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PREFACE. 



KoTWiTiiBTANDiNO tbe number and variety of class-booki 
that have sought and gained admittance into our public 
schools, the study of our civil polity has not yet been en- 
cumbered with treatises on this most important science. 
While much has been d6ne» during the last quarter of a 
century, by voluntary effort as well as by legislation, to 
iiSuse the benefits «of a practical education, it is remarkable 
that the science of government has hitherto received so 
little attention. 

To secure the blessings of liberty to themselves and their 
posterity, was the leading object of the people of the United 
States in ordaining and establishing the constitution. That 
this constitution is fully adequate to the objects of its forma- 
tion, has been satisfactorily proved Jby the experience of 
more than half a century. Whether the blessings of civil 
and religious freedom which our system of government is 
so happily adapted to secure shall be enjoyed by our pos- 
terity, wiJl depend essentially upon what shall be done to 
qualify the rising generation of American youth for the 
duties and responsibilities of freemen. 

The destinies of this great and growing republic will, in 
a few years, be committed to those who are now receiving 
instruction in our public schools. How important, then, 
that the course of education pursued in these institutions, 
should embrace the study of the principles of civil govern- 
ment, especially of that government in which our youth 
will so soon be called to take a part ! Our government is 
in theory a government of the people ; to be such in fact, 
the people must know how to govern. The right of self- 
government can be valuable only as it is exercised inkU 
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UgwUy. Questions of public policy iuTolving constitutional 
principles, and eyen liberty itself, are not uofrequently de« 
eided oy popular suf&age ; and without a thorough knowI« 
edge of our constitutional jurisprudence, the very object of 
free, government may be defeated, and the people become 
their own oppressors. 

A fundamental principle of our government is equality^ 
At the ballot-box, the constitution recognizes no distinction 
or preference. It secures to all classes of our citizens — ^the 
humblest and the most exalted — ^the poor and the rich-^ 
an equal measure of political power. Hence all should b« 
eqtuuly capable of exercising this power with wisdom and 
effect. 

The study of political science should be commenced 
early. Children should grow up in the knowledge of our 
republican institutions. The provisions of our state and 
national constitutions should be to them as familiar as the 
spelling-book ; yet thousands of our young men reach their 
majority, who have never given these constitutions so much 
as a single reading ; and who assume the high prerogatives 
of freemen without knowing what the vast responsibilities 
of a freeman are ! Can our liberties be safe in such hands ? 
Can parents reconcile it with an enlightened sense of justice 
to their country to turn their sons upon the community thus 
unprepared to discharge their political duties ? 

If ever the great body of the people are to be qualified 
for the business of self-government, our common schools 
must be relied on as the principal means. In these institu- 
tions, probably nine-tenths of cur citizens receive all their 
education. A science, therefore, the knowledge of which 
is so essential to our political prosperity, should be taught 
in every common school. 

Influenced by these considerations, the compiler prepared, 
a few years since, his " Introduction to the Science of Qov* 
emment." The circulation which that work has received, 
affords evidence that the importance of this science is be* 
ffinning to be appreciated. The object of the work was 
oeclared to be, " to supply a deficiency in the course of 
education." The belief was entertained and expressed, that 
It would be found well adapted to Ae condition of o* 
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pofomon schools ; and that the several subjects of whi<^ it 
treated were made ** intelligible to those wlio were of suit- 
able age and capacity to be benefited by the study of this 
science." 

The fact, however, has been ascertained by experience, 
fliat youth have the " capacity" to comprehend the priiici* 
pies of civil government at a much earlier '' age" than that 
to which the work is ^adapted : and hence it is used bf 
a small portion only of those who may be benefited by tlie 
study. The primary design of the present work is, there- 
fore^ to supply a deficiency still remaining ; and it is con- 
fidently believed, that it may be profitably studied by chil- 
dren of ordinary intelligence, at the age of ^t^jsaM*-"""***^ 

In the author's endeavor so to simplify and illustrate 
certcin subjects as to meet the capacities of children, some 
may discover what may be deemed an excessive attempt at 
simplicity of expression^ Those, however, who have been 
engaged in the instruction of youth, are aware that th^re is 
Httle danger of aiming too low. A very common defect of 
many valuable works is, that they do not descend to the 
comprehension of those for whose benefit they are designed. 

It will be seen that this work differs from the former, in 
respect to both the plan and the matter » The " Science of 
Government" being adapted alike to all the states, a par- 
ticular description of the government of no state could be 
ffiven in that work. It is designed to instruct, our citizens 
m the principles of civil government in general, and par- 
ticalarly in •* the constitutional and civil jurisprudence of 
the United States.'' 

The work no^f offered is emphatically a hook of the gov- 
^rnment qfUu state of New Tarh, Besides a general view 
<rf the extensive machinery of our state government, it con- 
tains, as its title indicates, an abstract of the statutes of the 
• state, from which the citizen may learn his rights, respon- 
sibilities, and duties, as a member of the civil community. 
It contains also an outline of the government of the United 
States, showing the nature and objects of the Union, the 
telations which the state and national governments bear to 
each other, the powers of the general government, and the 
organization of its several departments. 
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Tills work is not intended to be used merely as a class* 
book for youth. It may be read with no less interest and 
profit by the mass of adult citizens, and will be found highly 
useful and convenient in almost every family library as a 
book of reference. The study of the work by females is also 
recommended. The position which they occupy in society, 
and the part they take in the training of our youth, in the 
family and in the school, gives them lui influence in forming 
the character and settling the destiny of the nation, no less 
powerful than that which is produced by a direct participa- 
tion in the government. Moved by that patriotic feeling 
which a thorough knowledge of our republican institutions 
naturally inspires, they would more effectively aid in the dif- 
fusion of a pure and enlightened patriotism, indispensable to 
the health and vigor of the body politic, and to the security 
of public liberty. 

In the hope that this work will in some ffood degree an- 
swer the purpose for which it is designed, it is respectfully 
presented to the pubhc. 



NOTICE. 

This work was first published in 1843. In about two 
years, it passed through no less than ten editions ; when, 
in consequence of the contemplated change in the constitu- 
tion and government of the state, it became necessary to 
suspend its publication. This change having taken place, 
and the book having been made to conform to the new con- 
stitution and to the laws by which its provisions are carried 
into effect, its publication nas been resumed, with a view Co 
its general mtroduction into families and schools throughoai 
the state. 

Octofer, 1847. 

OCT A few sections will be found in this worli; with a 
eanittd letter in brackets at the end of* each. This letter 
mers to an Mwendatory sole at the end of the work. 



TO TEACHERS. 



The occupaticm of an instmcter of youths is a most honor, 
able and responsible one. The persons who are, in a &w 
years, to become oar legislators, judges, and goTemors, are 
now in the process o( training, in our pub\c schools. 
Teachers should therefore realize the magnitude of their trust, 
since the future character and destiny of the nation depena 
io essentially upon the degree of ability and fidelity with 
which this trust shall be discharged. 

In our common schools, chiefly, must the foundation be 
laid for our future statesmen. From this work, if it shall «■ 
meet a favorable recepticN], not a few of them will receive 
their << first lessons." Its success and effioiaicy will depend 
materially upon the manner in which it is received and 
used by teachers. 

A teacher who desires to be in the highest d^ree useful, 
will cheerfully undertake the instruction of a class in civH 
government. The exercise may be made interesting to both 
teacher and scholars. The interest of the latter may be in. 
sreased, by showing them how the personal advantage ol 
every individual is promoted by good govemmeKt« 

(^) 
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NotwithitaiMiaig a due fiunilimrity of ityb him beoi 

Mempted in ttda woik, words and phrases have frequently 

besoms neoesBary, which will need some explanation to th» 
•riiolar. Every scholarshouldtefomiahedwithadictionaryi 

•ad be required to know the meaning of every word in the 



Some of the chapters will be found too long for a single 
IsMon. Such porticms only should be asngned to the class 
as may be learned well. In exercising the pupil, the tescher 
will generally find it necessary to add questions of his own, 
which he may do at plea8ure« 

No questions hare been affixed to the Declaration of Inde- 
pendence and the constitutions. Suitable portions of these 
may be given to the class, and thS questions for exercise 
must be supplied by the teacher. 

Scholars, especially those in the cities of this state, need 

be informed, that cities have governments peculiar to them. 

srives, and, consequently, that much of what pertains to the 

government of the state of New-Tork, is not aj^licable to 

' die city governments. 
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CIVIL GOVERNMENT, ETC. 



CHAPTER I. 

9f Civil Government and Laws ; what they are, dnd t&%f 
they are neceeeary, 

§ 1. Government, in a general sense, signifies direction, 
or regulation ; or it is the«control which one thing has oyer 
anothei. When applied to mankind, it means the exerdstf 
of autl ority by one or more persons over jqthers, in con- 
trolling or regulating their conduct, 

^§ 2. A parent gives directions to his children for the 
regulation of their behavior. He commands what they 
are to do, and forbids what they are not to do. In giving 
these rules and causing them to be obeyed, he is said to 
ganem his family. So the government of a teacher consists 
in keeping order in his school, by causing his scholars to 
observe the rules he has prescribed for their conduct. * . 

§ 3. But the kind of government treated of in this book, 
is the government of a state or nation, generally called 
tivil government. It is so called, because it is the govern* 
ment which regulates the actions of persons as members 
of civil society. But in order fully to understand the mean- 
ing of civil government, it is necessary to know what is 
meant by civil society, 

§. 4. The Creator intended that mankind should live to* 
gewer. He has given them a desire to associate with each 
other, and made their happiness depend, in a great measure, 
QQ such association. Hence we find that persons derive 
enjoyment from each other's company which they could not 
have by living alone. 

QmesTiONS. % 1. What ia government in a general sense % What when 
•Pldwd to penoDsl ^2. Ulnstrate the meaning byezample. ^ 3. What 
li the government of a itate or nation called ? Why? % 4. From what 
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§ 5. Any number of peracms aasociatad togeHbut in any 
manner, or for any purpose, may be called a society. The 
friends of temperance associate for the purpose of promoting 
temperance, and are called a temperance society. Othei 
persons act together as a Bible society, or an education soci- 
ety. But nei&er of these associations, nor any others com- 
monly called societies, are what is understood by civil society. 

§ 6. The term civil society is applied to the people of a 
country united for the purpose of government, under written 
rules and regulaticms. But it does not apply to the people oi 
every nation. The Indians of this country' observe certain 
rules and customs ; but as these people aie savage and un- 
learned, they are called uncwiUzed, and are not properly 
civil communities. 

§ 7. Civil society can be said to exist only where the 
people are in a civilized state, or state of social improve, 
ment. By a state of civilization and social improvement is 
meant refinement of manners, or growth in knowledge. In 
any country where the people enjoy, the benefits of learning, 
and the means of improving their social condition, or of 
making themselves more comfortable and happy, they are 
called civilized ; and the authority exercised in regulating 
the conduct or actions of mankind in civil society, is called 
cimL government, 

§ 8. The rules by which the conduct of men in civij 
society is to be regulated, are called laws ; as the command? 
©f the parent or householder are the laws of the family, o; 
as the rules of the teacher are the laws of the school, i 
law is therefore a rule prescribing what men are to do, anf 
what they are not to do. A law implies two things ; firs^ 
the right and authority of those who eovern to make th« 
law ; secondly, the duty of the governed to obey the law. 

§ 9. To give force to a law, it must have a penalty. Pen- 
aUy is the pain or suffering to be inflicted upon a person for 
breaking a law. The law requires, that for stealing, a man 
must pay a fine, or be put into prison, and that for murder, 
he must be hanged : therefore fine or imprisonment is the 

do you infer that man is made for 80ciet)r ? ^ 5. What is a society ? ^ & 
What is civil society ? ^7. Where does civil society exist ? What is civil 
pa' jon ? Is this a civiiiied country ? ^8. What are called laws 1 Defin» 
law. ^ 9. Why have iawa a penalty r What is penalty t ^ 10. Why art 
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aenritj ibr glealing, and hanging is the penalty for murder/ 
If there were no penalties annexed to laws, men could not 
be compelled to obey them; bad men would commit the 
worst of crimes without fear, and Ciere would be no safety 
or order in society. 

§ 10. Civil government and laws, therefore, are necessary 
to preserve the peace and order of a community, and to se. 
cure to its members the free enjoyment of their rights. A 
figM is the just claim or lawful title which we have to any 
thing. Thus we say, a pers'xn has a right to what he has 
earned by his lalwr, or bought with his money. A man is 
entitled to what is lawfully or justly his own ; that is, he 
has a right to it. 

§ 11. We have a right also to do things. We have a right 
to go where we please, and to act as we please, if by so 
doing we do not trespass upon the rights of others. This 
being free to act thus is called Uberty. But it must be re- 
membered that all men in civil society have the same natural 
rights, and no one has a right to disturb others in the enjoy- 
ment of their rights. 

§ 12. All laws ought to be so made as to secure to men 
the liberty to enjoy and exercise their natural rights. Natu- 
ral rights are those which we are entitled to by nature, rights 
with which we are born. They are called natural rights, 
because they are ours by birth. And because all persons 
in society have naturally the same rights, we have no right 
to what belongs to another, nor to say or do what will injure 
another. 

§ 18. The law of nature is that rule of conduct which we 
aie bound to observe towards our Creator and our fellow men, 
by reason of our natural relations to them. It is a perfect 
rule for all moral and social beings, right in itself, right in 
the nature of things ; and it would be right, and ought to be 
obeyed, if no other law or positive command had ever been 
given. 

§ 14. Mankind being dependent on their Creator, they owe 
to him duties which they ought to perform, though he had 
never po sitively enjoined them. It is right in itself that we 

Isws neceseary 1 What is a right ? Explain the meaning. ^ 11. What ia 
Sberty ! ^ 12. What are natural rights 1 May we do what ever we please ! 
i 13. What i9 the law of nature! ^14 What reason is here given fof 



gboiild loTe and serve our Maker, and thank hm finr hia 
mercies ; and it would be just as much our duty to do so. If 
he hod never so commanded. And it is right in the nature 
of things that we should love our neighbor as ourselves ; and 
our obligation to do so would be just as certain, had the duty 
never been enjoined by a positive precept. 

§ 15. Living in society with our fellow men^ on whom wi' 
are in a measure dependent, and who have the same natural 
rights as ourselves, we are bound by the principles of natural 
justice to promote their happiness, by doing to them as we 
would that they should do to us ; that is to say, the law of 
nature requires us to do so. And here let it be remarked, 
that the all- wise and kind Creator has so constituted man, that 
in thus promoting the happiness of his fellow men, he in- 
creases his own. 

§ 16. But it may be asked, if the law of nature isthenii^ 
by which mankind ought to regulate their conduct, of what 
use are written laws ? The will of the Creator is the law oi 
nature which men are bound to obey. But mankind in theii 
present imperfect state are not capable of discovering in all 
cases what the law of nature requires; it has therefore 
pleased Divine Providence to reveal his will to mankind, to 
instruct them in their duties to himself and to each other. 
This will is revealed in the Holy Scriptures, and is called the 
law of revelation, or the Divine law. 

§ 17. But though men have the Divine law for their guide, 
human laws are also necessary. God has commanded men 
to do that which is right, and to deal justly with each other ; 
but men do not always agree as to what is right : human 
laws therefore become necessary to say what shall be con* 
sidered just between man and man. And these laws must 
be written, that it may always be known what they are. 

§ 18. Again it may be asked, what must be done when a 
human law does not agree with the Divine law ? Must such 
law be obeyed ? Men have no right to make a law that is 
contrary to the law of God ; and we are not bound to obey 

lovinff our Creator and our fellow men! ^ 15. How must we acttowaidi 
our fellow men ! By what law 1 ^ 16. Do the will of God and the law: ci 
Lture agree ! Why then are written laws necessary t Wherein is thm 



3 law revealed I ^ 17. Why are human laws necessary t ^ 18. Wbai 

kiunan laws and thf DiYuie law cusagree, which must be obeyed 1 
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POEMS OF GOVSENMJEKTS. It 

'it. Tlie apostles were forbidden to preach the gospel ; but 
they said, " we ought to obey God rather than men;" and 
they continued to preach. (Acts, Chapter 5.) But we may 
not disobey a human law simply because it fails to require 
strict justice. A law may be very imperfect, as many 
human laws are, and yet we may obey it without breaking 
the Divine law. 



CHAPTER n. 
How Pmper is exercised in difererU ChvernmetUs. 

§ 1. The people of every country live under government 
and laws of some kind; but the modes and forms of govern- 
ment in difl^rent countries are very different from each 
other. What distinguishes one form of government from 
another is, that tne power to govern, that is, the power to 
make the laws and to put them in force, is in different 
hands, and is exercised in a different manner in some gov- 
ernments from what it is in others. 

§ 2. In some countries the power to govern is in one per- 
son, called a king or emperor, who makes the laws for the 
people, who are called subjects^ because they are subject to 
his will, which is their law. Such a government is called 
a numarchy, which means a government by one man, who is 
called monarch. When the ruler exercises authority over 
his subjects in a cruel manner, he is called a despot or tyrant^ 
and his government is called despotism, or tyranny. Ori- 
ginally the words despot and tyrant meant simply a single 
ruler. But such is the sense at present conveyed by these 
words, that any government, when so administered as to 
oppress the people, is called despotic or tyrannical. 

\ 3. Another form of government is a democracy, which 
meaas government by the people. In a government purely 
democratic, the people govern themselves. The great body 
of freemen meet in one assembly to make the laws and to 

"■ % 1. Axe aD fonxis of g^ovemmeat alike ? Wherein consists the difierenoe t 
f 3. Who makes the laws in a monarchy! What is a monarchy ? Whenis it 
called a despotism, or tyranny 1 ^S. What is a democracy! HowtroUwi 
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mtnMflt the public busmeflB. In ancient Greece and Roni« 
there were some goyemmenta of this kind. This kind ol 
government can exist only in small territories. It would be 
nnpoesible for all the citizens of a large community to mee< 
in a sinffle assembly and do business. 

§ 4. it will be seen that the two kinds of government hers 
deecribedy are directly o{^posite to each other. In the former, 
the power is in the hands o{one man; in the latter, the 
power to govern is exercised by aJl the people. In the cue, 
the people are governed by another; in the other, they 
govern themselves. The former, in which the will of one 
man is the law, is called an absolute or arbitrary government ; 
the latter, in which the people make their own laws, is called 
t^free government. 

§ 5. There is a form of government which partakes of the 
nature of both a monarchical and a free government, and i« 
therefore called a mixed government. It is also called a 
Hmiied numarehy, because the monarch is himself restrained 
hy laws, and cannot make laws alone. The government ol 
Great Britain is one of this description. The cluef magistrate^ 
or king, gets his power as kings usually do, by right of birth 
that is, he inherits it from his ancestors, in the same mannei 
as a son becomes heir to the property of his &ther, at whose 
death the property comes to Uie child by right of birth. The 
eldest son, if there is a scm, is heir to the crown. 

^ 6. But the king in that country has not the power to 
make the laws. The laws are framed by parliament, aiKl 
submitted to the king for his approval. If he approves them, 
they become laws, otherwise they do not. Parliament ia 
composed of two legislative assemblies, the house of larcU 
and the house of commons. The lords are men of high rank, 
who get their office by birth, or from the king. They are 
also called nobles. The house of commons is composed oi 
men who are elected by the people. These three branchet 
of the government, the king, the house of lords, and the house 
of commons, must all agree upon a measure before it is a 
law. 

made in a pure democracy ! ^4. Contrast a monarchy and a pure aemoc 
«cy ? ^ 5. What is a mixed government? How does a king get power I 
J 6. By wliom are laws made in Great Britain t And how 1 How is par 
kain«ntooiMiisuted? Desoribe the two honaes. "^ 7. What is an aristocracy 



rotua 09 dovsmiMsirr. 19 

§ 7. Grovernments called aristocrades, have also existed ^ 
but no government properly called an aristocracy is known 
to exist at the present time. The word is applied to a govern- 
ment which is in the hands of a few persons of rank and 
wealth. The aristocratic principle, however, is preserved 
in the British house of lords. 

§ 8. But the form of government which prevails in this 
country is different from all those which have been described, 
(t is a republican government. A republic is a form of 
government in which the public, the people, enjoy common 
rights and privileges. Hence the name of commonwealth is 
sometimes applied to a republican government ; as a thing 
is said to be common when it is enjoyed by persons generally, 
or by all. Hence also the word community ^ which signifies 
the people living under the same la^s, and enjoying the same 
privileges. Every state in the union is a republic. 

§ 9. In a republic the political power is with the people ; 
and therefore the government is^ree. Hence our government 
18 sometimes called a democracy ; and perhaps the words 
republic and democracy had formerly the same meaning. 
But our government is materially differMit from such a 
democracy as has been described. In a republic like ours, 
the people do not all assemble in a oody to make laws as in 
a pure democracy. The laws are made by a small number 
of men called representatives, who are chosen by the people 
for that purpose. The people also choose persons to transact 
the other business that needs to be done 

§ 10. Our government is therefore a representative govern- 
ment, or a representative republic. A representative fs a 
person chosen or employed by others to make known their 
wishes, and to transact their business. A representative is 
therefore an agent. The word agent, however, more fre- 
quently denotes a person intrusted with the business of private 
individuals ; by representative is generally understood one 
who i3 chosen to assist in enacting the laws. All public 
agents and representatives are called officers. 

§ 11. Notwithstanding power in our government is divided 

\ a What id the government of this country called t What is a republic t 
What odior name is it called by? Why? 4 9. In what is our government 
diflerent horn a simple democracy t ^ 10. What, then, is om government 
properly calledl What is a representative 1 , ♦ U. In what respect ar^ 
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being exercised by the great body of the people in person, at 
in a simple democracy, both governments are alike in thi^ 
that all power, however differently exercised, comes frogi 
Ae people. Both are such governments as the people choose 
Ibr themselves, and therefore both are equally /ree. 

§ 12. The form of government in the United States is ex* 
pressed in a written instrument, called a constUution. A 
eonstitution is a form of rules by which the members of m 
society agree to be governed. Every society or associatioa 
commonly so called, has a constitution. The persons forming 
the association draft a set of rules, stating the object of the 
society, what officers it shall have, what each ia to do, and 
how its operations shall be carried mi. These rules are 
called |he constitution of the society. So the rules that are 
adopted by the members of the civil society, where toe 
people are free, are called the constitution. They are in the 
nature of articles of agreement, by which the people mutually 
agree to be governed. 

§ 13. A constitution is a kind of law; not, however, such 
a law a^ those which are made by the representatives of the 
people, it is a law made by the people themselves, directing 
what the government shall be, what officers are to be elected, 
and what duties they are to perform. It prescribes also what 
laws may, and what may not be made : hence it is sometimes 
called the fundamental law, being ihefoundaJtUm of all other 
laws, which must conform to or agree with the fundamental 
law. It is also called a frame of government, and may be 
compared to the frame of a building. The frame gives form 
and shape to the building; and every additional timber and 
plank required to finish it, must be fitted to the frame. So 
every law that is made, and every act that is done by the 
officers of the government, must conform to the constitution. 

§ 14. The eonstitution is also called the poUtical lam^ 
because it is the law of the political body, or bod v politio. 
By body politic is meant the people of the state incorporated 
into one body for the purpose of government. As the law 

lbs two ffOTenunents alike % %VL What is a constitutioii ! What does it 
declarer % 13. Why is a coostitation called &e fondemental law! To 
what is it compared! $ 14 Why is it called the political law! Whana 
Meant by body pontic! in what does a political law ^Bfier from a «i?il Of 
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is pToperly the political law, as distinguished from the laws 
flMuie b^ the people^s representatives, which are called the 
am/ or naadc^^ kuws. 

§ 15. Now it appears from what has be^i said, that m 
constitution is a law; hut not every law is a constkutioii; 
A constitution is made by the act of the peq>ley and constitutee 
llieir foim of govemm^it ; the laws are acts of the legislature, 
which are necessary in carrying on the government^ and re- 
gulating the conduct of the citizens. 

§ 16. It appears also, that the first and highest act of a 
free people, is the choice of a constitution or form of govern* 
ment for themselves. Hence, in no country do the peqfd^ 
mjoy greater political privileges than in the United States^ 
bx most governments there is either no ccHistitutiffli at all, or 
none that is made by the people. In such governments the 
people are not firee. The people of Great Britain enjoy a 
good degree of civil liberty, and we hear of the British con* 
stitution ; but it is not a written instrum^t like ours, adopted 
by the free vote of the people. Not having such a consti* 
tttti<» to restrain their rulers, the peoi^e are liable to stdbr, 
md often do suffer from the .auictment of unjust laws. 



CHAPTER ni. 



Bhw Cfte freHM P&rm of Gr&oemmma came fii be etktbii9ked 
in ^ds country. 

^1. In the two preceding chapters, I have endeavored to 
Kcplain to my young fellow-citiz^os the principles of govern* 
ment in such a manner as to give them a knowledge of what 
civil government is, and of the nature and necessity of human 
laws ; and I have described several of the different forms of 
govenmient. In this chapter I diall show how the present 

mmicipal law t ^ 15. Ib every law a constitution t State agwn the diife- 
lence between them. % 16. What is the most important act of a free pe<^lel 
*^> the people inmost govenmientB enjoy this priYiIeget Whatis saia of 
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III Wist hM been ejqWwd and de«ibed m the two foiw 



fam of go>¥eiiiine&t cmtne to be introdaeed and established 
HI this county. 

§ 3. It is presumed that the youngest of my readers know, 
diat the people of the United States have not always lived 
voder th^ present excellent form of goyemment^ For 
more than one hundred and fifty years after the first settle. 
meat of this country, they were subject to ^be government of 
Gfeat Britain. The present year, (1847,) is the 71st since 
the American colonies, now states, separated themselves 
from the parent country, and claimed the right to establish 
a government for themselves. 

§ 3, This country was first settled by the English, who 
claimed it by right of discovery, they having discovered it in 
1497, about five years after Columbus had discovered the 
West India islands. The first permanent settleme^^t^ 
however, was not made until the year 1607, when a colony 
of 105 perstms settled at Jamestown, in Virginia. A few 
years afterwards, (1620,) a colony was planted in Plymouth, 
in Massachusetts. After this the number of colonies rapidly 
increased to twelve, the last of which, Pennsylvania, was 
settled in 1681. About fifty years thereafter, (1732,) Georgia 
was settled, the last of the thirteen which declared themselves 
free and independent states, 

§ 4. During their connection with Great Britain, the 
government of the colonies was not one of their own choice, but 
such as the king was pleased to institute for them. Each 
colony had a separate and distinct government; but the 
ffovemmenta in the different colonies were in many particu. 
lars alike. The powers of government were generally vested 
in a governor, a council, and an assembly of representatives 
chosen by the people. These three branches corresponded 
to the king, the nobles, and the commons, in the government 
of Great Britain. Power was therefore divided in those 
governments in nearly the same manner as it is in the states 
at present; for there is in every state a governor, a senate, 
and a representative assembly. 

f S. To what ffovemment were die perale of this country formerly subject 1 
How longt What is a colony ? ^ 3. When did the Elnglish discover tld^ 
country^ When and where was the first settlement made t What is said 
of others t ^ 4. What is said about the govensnent of the colonies whila 
^^ with Grwt ^taiaf Were they alt governed aliket ^5. fo 
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§ 5. lliere is, however^ aa imptHtaBt cUffer^iice bettreoi 
vxiose governments and the present. The people of the 
colonies Tvere not allowed to choose a constitution or form of 
govemmf;nt for themselves; nor had they the privilege of 
choosing the officers of the diflerent departments of the gOT« 
emment. The governors were appointed either by the king, 
or by such persons as had authority from the king to appoint 
them ; and they were generally under the control of the king, 
who kept tliem in office as long or as short a time as he 
pleased. 

§ 6. The council was composed of a small number of 
men, also appointed by the king, and subject to his pleasuns. 
This body constituted one branch of the legislature. Th* 
judges and magistrates, and other officers, were aj^pointed 
by the governors, or by the king, or other persons who ap- 
pointed the governors. 

^ 7. Hence it appears that only one branch of the law. 
tiaking power was chosen by the people, while the other two, 
he governor and council, were aj^inted by the king, or 
were subject to him, as were also the other officers of the 
government. Although one branch of the legislature was 
composed of men chosen by the people, the people could not 
always get such laws enacted as they wished ; because both 
the governor and the council must agree to every measure 
which the people's representatives might propose ; and then, 
when agreed to by them, it must be sent to England and sub. 
LUtted to the king, who also must give it his approval before 
it oould be a law. 

§ 8. In a few of the ool(xiies, however, the people enjoyed 
greater privileges. In Massachusetts, Rhode Island, and 
Connecticut, for some years before the revolution, they elected 
their governors and botli houses of the legislature. But 
eren in these colonies no laws might be enacted that were 
•QDtrary to the laws of England. And the privileges which 
Jiey did enjoy were sranted by the king, and might at any 
time be taken away mm them at his pleasure. 

what respect did thoee eoyemmenls differ fifom the present ! Who appcnnted 
tfie governors? ^ 6. How was the council composed! How were other 
ofllcers appointed? ^7. What officere were chosen by the people? CooU 
Ifce people have such laws as they wished? Why not? ^8. In whu 
t«t(miesdidiiM.^eo|iie€]KNMtfa<iicovenMiaa]ull^giriatar«t ift Whu 
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§ 9. Such is a brief desoription of the govemment of the 
colonies before they became free and independent staC^Mi, 
lliere is not room in this work for a history of all the circum. 
stances which led to their separation from the parent country, 
and the establishment of independent governments. The 
reasons for the separation are stated in the declaration of 
independence. It may be necessary, however, to say here^ 
that laws were made in England which bore heavily upoa 
the people of the colonies. The general object of these laws 
was to compel the colonies to sell their produce to England, 
and to make them buy from England the goods they wanted ; 
and to prevent them from buying goods from other countriosy 
they were obliged to pay duties on such articles as wers 
brought hither from such countries. 

^ 10. A duty^ as the word is here used, lati tax which a 
person who buys an article has to pay in addition to the price 
of such article. I will explain the nature of these duties, 
and how they operated. The colonies traded with the West 
India islands. Some of these islands belonged to France, 
some to Spain, and others to Great Britain. Now to prevent 
the colonies from trading with the French and Spanish islands, 
the British parliament enacted a law compelling the colonist? 
to pay duties on the articles they received from these islands. 
In order, therefore, to avoid paying this tax, they must obtain 
such articles from the British Islands. 

§ 11. Many other laws similar to this were passed by 
parliament, all for the benefit of that country ; and the money 
thus obtained, was put into their own treasury for the sup- 
port of the British government. The colonists romonstrated 
against these unjust laws. Petiticms were sent to the king, 
imd memorials to both houses of parliament, and every argu- 
ment was employed to persuade them to repeal these laws, 
but all to no purpose. At length the colonists resolving not 
to submit to such laws, and the British govemment bein^ 
determined to enforce them, a war between the two countriev 
was the consequence. 

§ 12. The war commenced in 1775. On the 4th of Ju ly, 

is the nature of the laws made in England, that led the colonies to Beparatt 
fr&m tiiat govenunent ! ^ 10. What is & dut^r ! How are the natuie and 
operation of a duty explained t ^11. What did the cc^onists do to set ikem 
la«»i!ipeal^l Wbatis repeal! ilS. Whenwasindepecdonoettoclaiedl 
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1776, Congress declared the colonies to be fiee and inde- 
pendent states, no longer subject to Great Britain. Congress 
was a kind of legislative body, composed of a few delegates 
or representatives from tbe several colonies. A description 
of this congress will be given in another part of this work ; 
also the declaration of independence, with the names of the 
men who signed it. After a hard struggle of about seven 
years, the war was ended, and Great Britain acknowledged 
the independence of the states. This change in our relations 
with that country, and the establishment of an independent 
government in the states, is called the A7nerican Revolution, 
§ 13. Since the states declared themselves independent, 
one after another has changed its government, imtil all of 
the original thirteen have adopted new constitutions. New- 
York has adopted three during this period. The first was 
dated in 1777, the year next after the declaration; the sec- 
ond, 1821 ; and the present, 1846. Since the revolution, 
and prior to the present year, (1849.) seventeen nevi' s(?tes 
have been admitted into the Union. 



CHAPTER IV. 

Of ike Government of New- York, — The general Nature and 
the Origin of the Government of this State, 

§ 1. If the scholar has attentively studied what is written 
in the preceding chapters on the principles of government, 
he will now be prepared to enter understandingly upon the 
«tudy of the government of the state of New- York. Every 
citizen of the state ought to be well acquainted with its con- 
stitution and laws, that he may know both his own rights 
and duties, and the rights of his fellow-citizens. 

6. 2. It is necessary also for every one to understand his 
rights and duties as a citizen of the United States. For 

By whom ? How was that body compofled ? What is meant by the Amer- 
lci« Bevolatioa X ^ VL How many statei were there at the tmie ! How 

il Whatis said of the two governmentain thk country t What ii llw 
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there is not only a government in each state, bat the peopli 
of the several states are also united in €ne general gavem- 
menty which exercises authority, in certain matters, over all 
the states. The form of the general government is on the 
plan of the state governments, and its constitution is called 
tho *' Constitution of the United States.'' Sometimes this 
government is called the national government, because it ex- 
tends over the whole nation ; and sometimes the federal goV' 
emmeni, the word federal signifying to be united by a league 
or contract. 

§ 3. Being citizens of both this state and the United States, 
a knowledge of both governments is necessary. But itf is 
thought proper to give a more fall and particular description 
of the state government than of tlie national ; and it will be 
treated of first, as a knowledge of this will enable the young 
student the better to comprehend the provisions of the 
national constitution. And I shall bf^in by stating a few 
things of a genera! nature, wliich will apply to the govern- 
ment of all the states. 

§ 4. In the first place, the government <^the state may be 
(considered divided into three departments ; tl>e legislative, 
the executive, and the judicial. The legislature is composed 
of two assemblies, or houses, the members of which are 
chosen by the people to make the laws of the state. 

§ 5. The executive department consists of a governor, 
assisted by a great number of other officers, some of whom 
are elected by th people, and others are appointed in some 
manner prescribed by the ccmstitution and laws. The gov- 
ernor, or chief magistrate, is elected by the people in all the 
states except three or four ; in these he is chosen by the le- 
gislature. It is the business 6f this department to see that the 
laws are executed or carried into effect. The governor 
oversees the general business <of the state, and recommends 
to the legislature such matters as he thinks ought to receive 
tlieir attention. He also has a part in enacting the laws. 

§ 6. The judicial department is composed of the different 

meaning of federal ! $ 4. Into what departments M the state govenixneni 
divided? Of what is ^m legisbture composed t How are the members 
chosen 1 And for what puipose t ^ 5. Of what does the executive depam^ 
nent ccHisiat t How is the governor chosen ! What is the business of^ thia 
iepartmentl ^6. Of what does tejndidal department consist t What 10 
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eouits of justice. All judges and justices of the peace are 
judicial officers. It is their business to judge of the laws, 
and to decide what is just and right between citizens. There 
are several kinds of courts in a state. Some are of a lower, 
and others of a higher order. The manner in which these 
courts are constituted is not precisely the same in all the 
states ; but their general powers, and their manner of con- 
ducting trials, is the same. 

§ 7. The history of the origin and progress of the govern- 
ment of New York, is briefly as follows : 

The colony of New York was not settled by the English 
as most of the other colonies were, but by the Dutch, who 
commenced a settlement as early, it is said, as the year 
1614. The Dutch continued to occupy it for fifty years. 
It was claimed, however, by the British, as a part of their 
territory ; and in the year 1664, Charles II., king of Eng- 
land, granted it, together with certain other lands, to his 
6rother the duke of York and Albany. An expedition was 
sent out from England, under the command of Col. Nichols, 
to whom the colony was surrendered by the Dutch. When 
the English obtained possessicwrx of the colony, the name of 
New Amsterdam was changed to that of New York, and fort 
Orange to that of Albany, in honor of the duke. 

§ 8. Tlie government was that of a governor and coun- 
cil, who were appointed by the duke, to whom the king gave 
this power of appointment. Col. Nichols was the first Eng- 
lish governor. The colony was thus governed during the 
greater part of the time until the revolution ; the governor 
and council being appointed by the proprietor or proprietors 
of the soil. Hence it was called a proprietary gwemmenty 
which kind of government existed in several of the colonies. 

§ 9. The next year after the war commenced, and a few 
months before the general Congress declared the indeperi- 
dence of the colonies, and while the govemmait under the 
crown of Great Britain was ui force, the people of the colony 
of New York established a government by congress and 

the bu^iiess of this department t % 7. By what people was the colony of 
New York settled \ How loncdid they occupy it X Dy whom, and when, 
^-as it taken from the Dutch ? jBy what names were New York and Albany 
fiist called \ % 8. How were the ffPtemot and council appcmited ! Why 
WM 't called a proprietary government t % 9. What kind of a govwrnnenl 



28 , GOvssNMSirr of hsw you. 

oommittees for the purpose of opposing the usurpation of th« 
British parliament. But they intended that this govemmeni 
should expire when peace should be restored, which it was 
supposed would soon take place. This congress of the col> 
ony consisted of a number of representatives, called depu« 
ties, who were elected by the people, in each county^ and con* 
stituted the legislature . The comncittees consisted of a num 
ber of persons entrusted with certaia matters in each county. 

§ 10. Immediately afler the gem^ral congress (then called 
the continental congress) had published their declaration a! 
independence, that body recommended to the several state 
assemblies to establish such governments as should <' best 
conduce to the happiness and safety of their constituents in 
particular, and America in general." 

§ 11. But the assembly, that is, the congress of the colo^ 
ny of New York, were not certain that they had the power 
of instituting a new government ; and, believing that it be- 
longed to their constituents, the people, to determine this mat 
ter, they recommended to the electors to meet in the several 
counties, to determine by vote whether a new govemmeni 
should be formed, and if so, then either to authorize them, 
(the congress of the colony,) to institute a new government, 
or to choose other deputies in their stead for this purpose. 

§ 12. The election was held, and deputies were appointed 
and authorized by the people to form a new government. A 
constitution was formed, which continued about forty-five 
years, .when the constitution of 1821 was adopted. 



CHAPTER V. 

Cf the farmaUon of the present Constitution of New Ym-k, 

§» 1. It has already been observed, that the people of the 
United States live under constitutions and forms of govern- 
ment which they have established themselves. But how this 

was established about the time independence was declared 1 Of whom dx 
this congress consist ? ^ 10. After the declaration, what did the eenerai 
cotigresB recommend ? ^ 11. What did the congress of the colony ot New 
Y<nk then do ? ^12. Was a new government formed ? How long did Uiat 
tonstitation c<mtmtte ? 
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work of the people is done may not be known by all who 
are just beginning to study the science of civil government. 
I will therefore give an example of the manner of forming 
and establishing a constitution, by describing the manner in 
which the present constitution of the state of New York 
was made and adopted. 

§ 2. It has been remarked that all the citizens of a large 
community cannot meet in one assembly ; and hence the 
necessity of choosing a small number, called representatives, 
to make the laws and to transact the business of the govern- 
ment. So the freemen of this state, as they could not all 
meet to frame a constitution, acted by their delegates or 
representatives. Delegate and representative are words of 
similar meaning. In this state, however, persons who are 
ehosen to act for the people in other business than that of 
making laws, are generally called delegates, and the meeting 
of such persons is called convention, 

§ 3. The convention that framed the present constitution 
of New York, was composed of 128 delegates. The num- 
ber sent from each county was the same as the number of 
representatives it was entitled to in the assembly, the lower 
bouse of the legislature. The county of Monroe, for ex- 
ample, was entitled to three members of assembly, and it 
was represented in the convention by three delegates. The 
county of Albany, being entitled to four members of assem- 
bly, sent to the convention four delegates. 

§ 4. The delegates were chosen in the 'same manner as 
representatives in the legislature, and other officers, are 
chosen, but not at the same election. The legislature passed 
a law in May, 1845, requiring the question to be submitted 
to the people at the general election in November, whether 
a convention should be held to frame a new constitution, 
and appointing the last Tuesday of April following to elect 
delegates, and the first Monday of June for the meeting of 
the convention. A majority of the votes having been given 
in favor of a convention, the delegates were accordingly 
chosen. 

^ 2. DiJ all the people meet to frame the ctmj'iitntion ? Cy whom did 
they act ? Wlial is a delegate ? What i^ a convention ? ^ 3. How many 
delegates were Hcnt from eacii county ? ^4. How and when were the de- 
^fates choien ? By what authority » When did they aflsemble ? ^ 5. De- 
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§ 5. This 18 tha way in which public officers are elected : 
On the day appointed, the electors, the men who are entitled 
to vote, meet in the several towns throughout the state. 
They meet in every town, because all the electors of a whole 
county could not conveniently assemble in one place. And 
tiiis is one reason why a state is divided into towns. The 
manner oi votinpr is this : each voter has a ballot prepared, 
which is a smiul piece of paper on which are written or 
printed the names of the persons he wishes to have elected. 
The ballots, one at a time, are received from the voters by 
persons appointed for that purpose, and put into a box, 
called ballot-box. When all have voted, the ballots ar 
counted. A statement of the number of votes given in 
each town for each person voted for, is sent to the office of 
the county clerk, where it is ascertained what persons have 
received the highest number of votes in all the county. 
Such persons are declared to be elected. 

§ 6. The delegates thus elected to represent the several 
counties, met in convention at the city of Albany at the ap« 
pointed time, and continued in session until the 9th of Oc- 
tober, when they agreed upon the form of a constitution. 
But although agreed upon by the convention, it was not yet 
a constitution ; it remained for the people of the state to 
adopt it. And here observe the difference already men- 
tioned, between a constitution, or political law, and the ««- 
nicipal or dvil laws. The former must be agreed to by the 
people before it can go into effect ; the latter are enacted by 
the legislature, and do not require the assent of the people. 

§ 7. The proposed constitution was, as required by the 
law before mentioned, submitted to the people for adoption 
i*t the general election in November. A greafo number 
of' rotes being given in favor of it than against it, it wa.« 
aec^»'ed to be adopted ; and according to its own provision, 
(Aft. 14, § 13,) went into effect on the first day of Jaiiuary, 
1847. 

scribe the manner of voting at an election. To what place is the numbet 
of votes given in each town sent ? ^6. MThere <1 d the delegates meet in 
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fenher was necessaiy ! % 7. When was the constitution adopted by the 
paople t When did it go mto eflect ! 
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CHAPTER VL * 
Of the Election €f Officers ; and by whom th^are 

§ 1. Having shown how the constitution was miMle and 
adopted, I proceed to show what the government under this 
constitution is, and how it is administered. The first act of 
political power exercised by the people is, as we have aeen, 
the establishment of their constitution or form of govern- 
ment. To transact the great amount of business which is to 
be done in the various departments of the government, re- 
quires a great number of officers. Hence, the next act of 
political power to be exercised by the people, is the election 
of the necessary officers to administer the government. 

§ 2. There is, once a year, on the first Tuesday of Novem- 
ber, a general election throughout the state. At this elec- 
tion are chosen all officers that are elected by th^ people, other 
than town officers ; the latter being chosen at another time, 
as will be seen hereafler. What officers are elected at the 
general election and at the town meetings, will appear as we 
proceed. 

§ 3. When we speak of officers being elected by the pe4>» 
pie, we do not mean all the people of every class ; but such 
only as are entitled by the constitution to vote at elections. 
It is not considered proper for females to take part in the gov. 
emment ; and boys have not sufficient knowledge and judg- 
ment. The constitution therefore allows none to vote at 
elections but male ciHzens of the age of twenty-one years and 
upwards. 

§ 4. But not every male citizen of this age is qualified to 
vote. A person that has but just come into the state, is not 
supposed to be well enough acquainted with the government 
to take part in it ; nor would he be likely, being a stran- 
ger, to know what persons to vote for. The constitution 
therefore requires that a man must have resided in the state 
a year, and in the county four months before he is entitled to 

% 1. What is the first act of political power ? What the next t ^ 8. When 
m the general state election held I What officers are twt toen choeen ! J 3 
Dj females vote at elections? Do boys! At what age do men vote I ♦i. 
V^ hat does the ccmstitutian require ree9)ecting a wan. a reudenca to aiakt 
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Tote at an election. And he must also actually reside in thfl 
town where he offers to vote. 

§5. Under tie first constitution of this state, only such 
a» owned property, or paid rent or taxes to a certain amount, 
were entitled to vote. In some of the states this is still tho 
ease, but not in this state. The right of voting is sometimes 
sailed the right of suffrage ; and where all the freemen en- 
K>y this privilege^it is said suffrage is universal, and where 
the privilege is restricted to those who have property or who 
pay taxes, we say, there i^ a limited suffrage. 

§ 6 But when it is said that all male citizens oxer twenty- 
one years of age may vote, not every man of that ago is 
meant. Persons born in otjjer countries, are called ybrf^- 
ers or aliens. They are not in law citizens, nor entitled to 
the rights of freemen. A way is provided, nowever, in 
which they may become citizens, after having been in this 
country a certain number of years. This is called becom- 
ing naturalized ; that is, becoming entitled to all the rights 
and privileges of naUiral born citizens, or citizens born in 
tliis country. (Sec Naturalization.) 

§ 7. Persons also who have been convicted of infamous 
crimes, are denied the privilege of voting thereafter at elec- 
tions, unless they have been pardoned by the governor before 
the expiration of the term for which they were sentenced to be 
imprisoned. An " infamous crime " is declared, by the laws 
of New York, to be one which is punishable with death, or 
by imprisonment in a state prison. 

§ 8. There is'also a difference made by the constitution be- 
tween white and colored citizens. The latter are not allowed 
to vote unless they possess a freehold estate ; that is, an in- 
terest in lands of the value of two hundred and fifly dollars. 
It is thought by some to be unjust, that any class of our citi- 
zens should be subject to the laws of the state, without be- 
ing permitted to vote for the men by whom the laws are made. 

§ 9. All state and county officers elected by the people, 
enter upon the duties of their respective offices on the first 

him a voter \ %b. What is said about owning property in order to be a voter I 
What 18 right of suffrage ? Universal and limitecl suffrage ? ^6. MayalieiM 
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day of JTanuary after they are elected. The legislature is 
required, by the constitution^ to meet once a year, on the 
first Tuesday of January, unless a different day be appointed 
by law. 



CHAPTER VII. 
Of the Legislature ; and koto it is formed. 

§ 1. Thr legislative power of the state is by the con- 
stitution vested in a senate and assembly. The senate con- 
sists of thirty-two members, who are all chosen at the same 
time, and hold their office for two years. 

§ 2. Senators are chosen in this manner: Tlie state is 
divided into thirty-two districts, called senate districts, in 
each of which one senator is elected. Each district is to 
contain, as nearly as may be, an equal n\imber of inhabitants. 
Most of the districts comprise two or more counties each. 
There are a few counties, each of which contains a popula- 
tion sufficient to constitute a senate district ; and the city 
and county of New York alone is entitled to four senators, 
and must therefore be divided into four diistricts. But no 
county way be divided in the formation of a senate district, 
unless such county is entitled to more senators than one. 

§ 3. The assembly consists of one hundred and twenty- 
eight members, all chosen every year. They are aj^portioned, 
as nearly as may be, among the several counties, according 
to the number of inhabitants entitled to be represented in 
each. For example : The state contained, according to the 
last census, taken in 1845, 2,604,495 inhabitants. Exclud- 
ing from this number all aliens, paupers, and all persons of 
color who do not pay taxes, these several classes of persons 
not being taken into account in the apportionment, there is 
left a representative population of 2,399,648 ; which being 
divided by 128, gives 18,746 as the number entitled to a 

^ 1. What two bodies constitute tlie legi.?laluf8 ? How many membera 
fafti the senate ? When, and for how long a tarm chosen ^ ^ ». In what 
manner are senators chosen I ^ 3. Of how many members does the assem- 
bly consist ? For what term chosen t How apportioned * Illustrate lif 
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member of assembly. Hence tbe county of Oneida, con- 
taining 8 representative population of 78,696, a little more 
than four times the number entitled to a representative, has 
four members. Delaware, containing 36,116 inhabitants, 
nearly twice the number entitled to a member, has two. 
Yates, with 20,466, has but one member. 

§ 4. By the new constitution, every county entitled to 
more than one member of assembly, is required to be di- 
vided into as many districts as it is entitled to members ; 
and one member is to be chosen in each district. This di- 
vision mu^t be so made as to give to each district an equal 
number of inhabitants, as nearly as may be without dividing 
any town. 

§ 5. But there are always counties in which the popula- 
tion increases more rapidly than in others. The representa- 
tion then becomes unequal or disproportionate. Two coun- 
ties may now contain nearly an equal number of inhabitants ; 
and a few years hence the population of the one may be 
double that of the other. The county having then so much 
the more numerous population, would be entitled to a greater 
number of representatives. 

§ 6. It is therefore provided by the constitution, that at 
the end of every ten years an enumeration of the inhabitants 
shall be taken, and a-new apportionment of members made, 
according to such enumeration or numbering, so that each 
county may have a just proportion or share of the repre- 
sentatives in the assembly. And if the senate districts be- 
come unequal in their population, they also must be so 
altered as to give to each, as nearly as may be, an equal 
number of inhabitants. 

§ 7. It happens sometimes that a senator resigns his 
office, or dies, before the term expires for which he has been 
elected. The constitution does not declare the manner in 
which the vacancy shall be filled ; but authorizes the legis- 
lature to provide for filling vacancies in office. If a person 
should be elected to fill a vacancy in the office of senator, 

example, tbe manner in which the apportionment is made. ^ 4. How ara 
the counties entitled to more than one member, divided ? ^ 5. How doet 
the representation of a county sometimes become disproportioned to its 
popalation ? ^6. What provision is made to remedy tliia disproportion t 
♦ 7. What oomtitutioDal provision is made to fill vacancies in tne offico ol 
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he could hold such office only during the unexpired part of 
the term of him in whose stead he was chosen. 

§ 8. Any person entitled to vote at elections, may be 
elected to the senate or assembly. This was not the case 
under former constitutions. To be eligible to the office of 
senator, a person was required Jo be a freeholder ; who is a 
person owning real estate, that is, landed property, which 
he may transmit to his heirs. This restriction no longer 
exists in relation to any office whatever. 

§ 9. No person, however, being a member of congress, 
or holding a judicial or military office under the United 
States, may hold a seat in the legislature. Nor may a 
member of the legislature be appointed to any civil office 
by the governor or legislature, during the term for which 
he shall have been elected. If, however, a member of con- 

fress or other person holding an office under the United 
tates, shall resign such office after his election to the legis- 
lature, he will then be entitled to a seat in the same. 



CHAPTER VIIL 



Orgomsatum of the Legislature; Privikpes of Memhen ; 
Appointment <tf its Officers^ <kc, 

§ 1 . The legislature, composed of the senate and assembly, 
meets, as required by the constitution, on the first Tuesday 
of January in every year, for the purpose of considering 
the condition of the state, and of enacting such laws as 
may be necessary to promote the welfare of the people. The 
place of meeting is the eity of Albany, which is therefore 
called the capital of the state. A large and commodious 
building has there been erected for the legislature to meet 
in, which is called the capiiol, 

§ 2. The two houses having assembled, each in its own 
chamber, f^vcry member of assembly, and every new senator, 

leuator? ^ 8. Who are eligible lo the legislature J What is a freehdder j 
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b requiredt befere proeeeding to business, to take the oolli 
of office, by which he solemnly swears, that he Mrill support 
the 0Qnstiti]ti<»i of the United States, and the constitution of 
the state of New- York ; and that he will faithfully discharge 
the duties of his office according to the best of his ability. 

§ 3. All persons elected to important public offices are 
required to take such oath. {Cona. Art. 12.) An oath is a 
solemn declaration, in which the person appeals to God to 
bear witness to the truth of what he declares. Oaths are 
required, because it is presumed that a person will feel a 
stronger obligation to do right when under oath than he 
otherwise would do. And yet it is to be deeply regretted 
that many public officers, even under the obligation of an 
oath, discharge their duties very un&ithfully. It is impor 
tant, therefore, that the people choose good men for office, 
who will be sure to act honestly. 

^ 4. As it would be improper that a small number of the 
members should make laws, the constitution provides that a 
majority of the members of each house shall constitute a 
quorum to do business. Quorum means such number of any 
body of officers as may transact business. As majority means 
more than one half, any number of aiembers more tiian one 
half may act. While a very small number ought not to 
constitute a quorum, it would be equally improper to require 
all, or nearly all, the members to be present in order to do 
business, as it oflen happens that a considerable number ol 
them are necessarily absent. 

Jf 5. Every legislative body must have some rules and 
er of doing business. The constitution allows each house 
to determine the rules of its own proceedings ; but that the 
public may know what business is done, each house is re- 
quired to keep a journal of its proceedings, and to public 
the same, except such parts as ought to be kept secret. And 
that any person wishing, may witness its proceedings, the 
doors of each house must be kept open, except when tfas 
public welfare requires secrecy. 

§ 6. In order to prevent any injury or interruption to the 
public buaness, it has been pro vided by law of the legislature, 

«f . memben before proceeding to business ! $ 3^ What is an oath I Wht 
ii It required t J 4. How many members ccmatitute a quorum X What n 
qnocuml i ft. How are the people informed what business is done! %C 



tel membeis may not be arrested on chril ^fbeesB, that i% 
tbey may not be prosecuted in suits at law, during their 
attendance at the meeting of the legislature, except for 
c^tain wrong acts or misdemeanors committed oy them. 
And they enjoy this privilege also fbr fourteen days previous 
to such meeting, and fourteen days thereafter, that they may 
have time to go to and to return fronji each meeting or 
Mssion of the legislature, without hinderance. 

§ 7. The law also provides that each house may expel 
aay of its members, and punidi its members and officers for 
disorderly behavior, by imprisonment. And each house may 
also puni^ other persons as well as its members, for contempt 
or insult ofiered to the house ; •for disorderly conduct tending 
to interrupt its proceedings ; for publishing fulse and mali- 
cious reports of the proceedings, orof the conduct of members; 
and for sundry other offences. 

§ 8. After the members are sworn into office, the next 
thing to be done is to appoint the officers of the house. Each 
house must have a presiding officer, or chairman. In the 
senate the lieutenant governor acts as such, and is called 
president of the senate. This body, however, chooses one of 
its own number to preside when the lieutenant governor 
shall not attend. The assembly chooses one of its members 
to preside over the house, who is called the speaker of ^ 
assembly, 

§ 9. It is the business of a presiding officer to keep order 
in the house, and to see that its business is done according 
to the rules of the house. And when a question is to be 
decided, he <*puts it to vote ;" that is, he requests the mem- 
befiB to express their minds by " aye" and " no," in favor of 
or against any measure ; and declares the question to be 
carried or lost, as the case may be. This part of a speaker's 
business is much the same as that of the chairman or presi- 
dent of the meeting of a society, or of a district school meeting. 
Probably most boys of the age of ten years have seen how 
business is conducted in such meetings. 

§ 10. Each house also chooses a clerk, to keep the record 

What privileges do members enjoy t ^7. What power has each houise to 
prevent disordeiiy behavior ? { 8 Who presides m the senate ? Who in 
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or jonmal of its proceedings, and to do such oihet thinga «t 
are usually done by the secretary of a meeting ; a sergecmi- 
ui'arms, whose duty it is to arrest members or o her personr 
who are guilty of disorderly conduct, to compel the attend- 
ance of absent members, and to do other business oi a lik« 
nature ; 'also a door-keeper, and one or more assistant door* 
heepere. The officers mentioned in this section are not 
selected from the members of the house, but from the 
citizens at large. 

§ 11. It is usual also for legislative bodies to choose some 
clei^yman as chaplain, ^ho offers prayer at the opening of 
each day's session, and performs such other religious ser« 
Tices as occasion may require^ It has been the practice of 
the legislature of this state, to invite all the clergymen of 
the city of Albany to officiate by turn in this capacity. 

§ 12. The legislature has also one or more printers, who 
print a certain number of copies, (about 250,) called th^ 
usual number, of every bill, report, or other document 
ordered by either house to be printed. Also a specified 
number of copies of the journals or records of the proceed* 
ings of each house, as kept by the clerks, are printed for 
distribution. (See Chap. 11, § 6.) Printers were formerly 
chosen by the legislature. The public printing is now let 
to persons who offer to do it for the lowest price, and who 
give security for the due performance of the worL 



CHAPTER IX. 

How the laws are enacted ; the compensation of Members, Ate. 

§ 1. After the two houses have appointed their officers, 
each house sends a committee of two of its members to in- 
form the governor that the legislature is ready to do business, 
and to receive any communication which he has to make, 
Whertnpon the governor sends, by his private secretary, to 
both houses a message, which is read to each hou.?/> by its 
clerk. Th<5 governor exhibits in his message, the condition 

each. ^11. What is the duty of a chaplain ! ^ 12. What is the bosioeM 
«»r a printer to the legislature ! 
% 1. How is the governor infonaed tliat the legialatore ia ready to do biui 



of fhe ai&irs of the state, and calls the attenticxi of the leguk 
iatore to such subjects as he thinks ought to be acted on. 

§ d. Soon afler the legislature has commenced its bust* 
ness, the committees of each house are appointed. A camm 
mittee consists of one or more persons appointed or chosen to 
consider and to act upon any matter intrusted to them. A 
l^slative committee generally consists of either three, five, 
or seven members. The committees are numerous, and are 
usually appointed by the presiding officer of each house ; 
sometimes, however, by the house itself. There is a com- 
mittee on agriculture ; another on banks ; another on rail- 
roads and canals; another on the division of towns and 
counties; another on colleges, academies and common 
schools ; and a conunittee on almost every other subject of 
a general nature. 

5 8. The ooject of appointing these committees is to save 
the time of the house, and to hast^i the transaction of busi- 
ness. To show the utility of committees, suppose that the 
people from different parts of the state apply to the legisla- 
ture to enact laws authorizing the making of canals, the in- 
corporation of banks, and the division of counties ; for these 
things cannot be done unless authorized by law. It would 
be unwise for a legislature to pass laws simply because they 
were asked fi^r ; for although some persons might be bene- 
fited by such laws, many more might be injured by them. 
The objects desired must therefore be inquired into, to ascer- 
tain whether they are necessary or not. 

§ 4. Now if there were no committees to which these sev- 
eral subjects might be referred, the time of the whole house 
must be spent upon each object of inquiry. And as hun- 
dreds of things are asked for at every session of the legisla- 
cure, there would not be time enough in the whole year to 
dispose of them. But now every subject is referred to its ap 
propriate committee. Petitions for canals are referred to 
the committee on canals ; those for banks, to the committee 
on banks ; and those for new counties, to the committee 
on the division of towns and counties ; and so of every other 

nent What then does he do! What does the message contain! %%, 
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petition. If any subject arises for which there is no appnv 
priate standing committee, there is one appointed for the 
special purpose of considering such subject, and is called a 
select committee. 

§ 5. The members of each committee meet from time to 
time at some place during hours when the house is not ia 
session, to consider the subjects referred to them. They 
hear what is to be said an favor of the desired objects, by 
those who have^ come to urge the passage of thfe laws asked 
for, and also what is to be said on the other side by those 
who have come to oppose such measures. And frequently 
it is necessary for the committee to write to persons in dis- 
tant parts of the state for further information. 

§ 6. After due inquiry and consideration, committees 
make their reports to the house. A report of a committee 
contains a statement of the facts that have been ascertained, 
and of the reasons why the law prayed for ought or ought 
not to be passed. ,If a committee reports against a measure, 
the house generally dismisses the subject : if the committee 
reports in favor of such measure, it usually brings in a bill 
with the report. A bill is a draft or form of an intended 
law. Bills, however, are not always reported by commit- 
tees. An individual member of the house may introduce a 
bill, by leave of the house, if he shall have given at least 
one day's notice beforehand of his intention to introduce it. 

§ 7. A bill, after it is brought before the house, must go 
through many different stages and forms of action, all of 
which it is not deemed important to mention in this place. 
Before it is passed, it must be read three times ; but not oftener 
than once on the same day without the consent of the whole 
house. Nor can it be altered or amended before its second 
reading. After it has been twice read, and fully discussed 
and amended, it is proposed to read it on a given day the 
third time. 

§ 8. When the veto of the house is to be taken upon a bill, 
the speaker or chairman puts the question, " Shall the bill 
pass r If a majority of all the members elected to each 

ieeX A select committee ? § 5. State the labors of a committee. $ 6 
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OF TBS LSOISLATUftX. 41 

banse vote in the affirmative, the bill is passed. Questtons, 
except on the final passage of bills, are carried by a majority 
of <be members present. In the senate, in case of a tie, that 
is, when the yeas and nays are equal, the president de- 
termines the question by his vote, which is called the casting 
wote, 4, 

§ 9. When a Hll has passed one house, it is sent ti> the 
oilier, where it is to be acted on in the same manner; and if 
agreed to or amended by that house, it is in either case sent 
back to the house from which it was received. Some bills 
are sent several times from one house to the other, with 
amendments, before they are agreed to by both. If both 
/iouses do not agree to a bill, it is lost. 

§ 10. When a bill has passed both houses, it is sent to the 
governor to be approved and signed by him. If he signs it, 
it is a law ; if not, it is no law. This power of the gov- 
ernor to negative a bill, that is, to prevent its becoming a 
law by withholding from it his signature, is called w/o, 
which is a Latin word signifying I forbid, 

§ 11. Hence it appears, that if no laws could be enacted . 
without the consent of the governor, we should not be in a 
much better condition than the people of the colonies w^ere 
while subject to Great Britain, or than the people are in a 
monarchy, where one man makes the laws ; for the gov- 
ernor might prevent the passage of every law that did not 
please him. 

§ 12. But the people have by their constitution provided 
for the enactment of laws without the governor's assent. If 
he refuses to sign a bill, he must return it to the house in 
which it originated, stating his objections to it. The house 
then proceeds to reconsider the bill ; and if after having 
duly reconsidered it, ttco-thirds of the members present agree 
to pass it, it is* sent, with the governor's objections, to the 
other house ; and if two-thirds of the members of that house 
also agree to pass the bill, it becomes a law without the 
governor's name. Or if the governor should not return a 
bill within ten days after it is presented to him, it would be 

firmative end negative 1 A tie ? How is it decided ? ^ 9. After a bill ha* 
passed one house, what ? When agreed to or amended by the other, what ! 
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a kwy iboi^h not signed by him, and without beiog agani ' 
acted upon by the legislature. 

§ 13. It may be asked, why send a bill to the governor? 
Why not let the legislature alone enact the laws ? In re- 
ply it may be asked, why does a legislature consist of two 
branches ? Why may not a single body of representatives 
make the laws as weU as two ? The reason is this : one 
. house may pass a bill without discovering all its imperfec- 
tions, and the people would be very likely to get many bad 
laws ; but if the bill has to be examined in another body, 
any mistake or oversight committed by the first house may 
be detected in the second, where the bill may be either 
amended or wholly rejecte'd. 

§ 14. But it may, and sometimes does happen, that 
errors are committed by both houses. In order therefore to 
guard still more effectually against the enactment of bad 
kiws, it is provided that the governor also shall examine 
and approve a bill. But that it may not depend on one 
man what laws we shall have, or whether we shall have any 
^ laws at all, the governor is required to return to the legis- 
lature all bills which he does not approve, that they may be 
passed, if they can be, in the manner stated, by two-thirds 
of both houses. 

§ 16. Members of the legislature receive for their services 
three dollars a day from the commencement of the session ; 
but they may not receive more than three hundred dollars 
for daily allowance during any one session. The speaker 
of the assembly is allowed one third more a day for his ser- 
vices. Members are also paid one dollar for every ten miles 
they travel, on the most usual route, in going to and return- 
ing from the place of meeting. The clerk of the senate re- 
ceives a yearly salary of $1200 ; the clerk of the assembly, 
$1800 ; from which each provides his assistants and clerks. 
Other officers usually receive about the same compensation 
.as members. 

16. The clerks of the senate and assembly provide fur- 
niture for the senate and assembly chambers, stationery, 

ftwroval ? ^ 13. Why is the legislature divided into two branches ? ^ 14 
Why are bills submitted to the governor for his approval ? ^ 15. How madi 
do members of the legislature receive for their services? How much tbt 
•Jerks of both houses t The sergean^at-anns, and door-keepen ! 
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Gre-wooi, and other articles, for the use of the l^;nlatiire- 
tbe expenses of which are paid out of the treasury:. 



CHAPTER X. 

Of the Executive Department, and of the General Adminis- 
tration of the Government of the State. — Governor and 
Lieutenant' Governor. 

§ 1 . Having treated of the legislative department, and 
shown how its officers are elected^ and how their power is 
exercised in making the laws ; I shall proceed to give a de- 
scription of the executive department, of the election and 
appointment of its officers, and of their powers and duties 
in executing the laws an^ administering the government of 
the state. 

§ 2. By the constitution, the executive power is vested 
in a governor. He is assisted by numerous subordinate ex- 
ecutive officers. The governor and lieutenant-governor are 
elected at the annual election in November, and hold their 
offices for the term of two years. A person, to be qualified 
for the office of governor, must be a citizen of the United 
8tates,* thirty years of age ; and he must have been a res- 
ident of the state five years next preceding his election. 

§ 3. The governor has many powers to exercise, and 
many important duties to perform. A few of those men- 
tioned in the constitution are the following : He sends to 
the legislature at the beginning of every session, a message, 
containing a statement of the general affairs of the state, 
and recommending such measures as he shall judge to be 
expedient. It is bis duty also to see that the laws are ex- 
ecuted, and to transact sdl necessary business with the offi- 
cers of government. 

§ 4. The governor has power to grant reprieves and par- 
dons. If a person has been found guilty of murder, or of 

^ I Wliat is the businera of the executive department ? ^ 2. In whom is 
tUe exrrutive power vested ? When, and for what term are the governor 
fcod lieutenantrgdvemor elected! Slate the quaUficationa of governor. 
% a What are some of hi« duUea ? % 4, Who grants reprieves mnd puxlaDs ? 
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tmf ottMT dune f<Nr which he has heen sentenoed to mdSst 
death, the govenior maj, if he should think proper to do so, 
put off the ezectttioa of the sentence to a later time than 
the day appointed. This is called granting a reprieve, U 
he should entirely free him from punishment, it would be 
granting a pardtm. The governor has power to pardon for 
aQ offences except treason and cases of impeachment. He 
may howeyer put off or suspend the execution of the sen- 
t^ce for treason, until the case shall be reported to the 
legislature at its next session. The legislature may then 
pardon the criminal or direct him to be executed, or grant 
a farther reprieve. 

(For a definition of these offences, see Treason and Im- 
peachment) 

§ 6. It is the duty of the governor also to grant commis- 
sions to all the commissioned officers of the militia. [A 
eommusion is a writing giving to an officer the power to 
serve.] Some of the highest of the militia officers the 
governor has power, with the consent of the senate, to ap« 
point. In making such appointments, the governor nom« 
inates, that is, he names, in writing, the persons he wishes 
to have appointed, and sends the same to the senate. If a 
majority of the senators present consent 'to the appointment 
iA the persons so nominated, they are appointed. 

§ 6. The duties of the lieutenant-governor are not very 
numerous. He is president of the senate, as has been stated 
in a preceding chapter, but he has only a casting vote therein. 
He is also one of the commissioners of the land-office, of 
the canal fund, and of the canal board. The prindpal 
reason why the constitution provides for the election of 
a lieutenant-governor, probably is, that there may be a 
suitable person to fill the office of governor, in case the 
governor should be removed from office, or his office should 
otherwise become vacant. 

§ 7. When the lieutenant-governor acts as governor, the 
senate chooses from its number a president. And if the 

What is it to reprieve ? To pardon ! In what cases has he power to grwok 
reprieves and paiiiclons ? %b. What officers are appointed and conimi»- 
Bioned by the governor? How are appointments made by the gOTem<^ 
and senate? $6. What are the duties of the lieutenant-governor ! Why 
b this oflioe necessarjr { ^7. How are the offices of governor and lieu 
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\ oi both governor and lieutenant-governor sbould bo* 
oome vacant, the president of the senate most act as gov- 
ernor. Hence it is usual for the senate, before the close of 
each session, to elect a president, that there may be some 
person to perform the duties of lieutenant-govenuH*, in case 
a vacancy in that office should happen before the next 
meeting of the senate. 

^ 8. The salary of the governor is established by law at 
#4000 ; that of his private secretary b #600. The com- 
pensation of the lieutenant-governor is also required by the 
constitution to be fixed by law. The ccHnpensatiim of 
neither the governor nor the lieutenant-governor may be 
altered during their oontinuance in office. That of the lat- 
ter is $6 a day, and the same for every twenty miles travel 
•o and from the place of meeting. 



CHAPTER XI. 

Cf the Secretary of State, Comptroller, Treasurer, Attor* 
ney-General, State En^neer and Surveyor, and State 
jPrikter, 

§ 1. The printipal executive officers who assist in the 
administration of the government of the state, are the sec- 
retary of state, the comptroller, the treasurer, the attorney- 
general, and the state engineer and surveyor. These offi- 
cers are elected at the general election for the term of two 
year^ They have power to appoint their own deputies and 
assistants. 

§ 2. The secretary of state has the care of all the books, 
records, deeds to the state, parchments, maps, and papers 
which are to be kept in his office. He has a great many 

tenant-governor stipplied when vacant? ^ 8. What is the governor'! 
Mlary ? Of his private secretary ? What is the conipensati<»i of the lieu- 
teBant-fppyemor i 

i 1. what are the principa) executive officers ! When, and for wha 
iNm are tbey eleotBd 1^2. What an the vecrotary's drxHm t $ 9. Why 
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doties to perform, which cannot here be enumerated ; but 
some of which we shall have occasion to notice in connection 
with other subjects, in subsequent chapters. 

§ 3. An important duty of the secretary of state is the 
part he takes in publishing the laws. For if it is necessary 
to make laws, it is equally necessary that the people know 
what the laws are. When a law goes into effect, every 
body is bound to obey it ; and he must sufi^r the consequence 
of breaking it, whether he knows what it is or not. The 
legislature has therefore made provision hr publishing all 
the laws that are enacted. 

§ 4. It is the business of the secretary of state to cause 
the laws to be published. He receiven all bills that have 
become laws, and causes them to be published in the state 
paper, which is printed by the state printer in the city of 
Albany. Immediately afler the close of each session of the 
legislature, he must also cause all the laws passed dunng 
the session to be printed and bound together in a volume, and 
distributed. A copy is sent to each county clerk, and one 
to each town clerk, in the state, to be kept in their offices for 
the use of the people who wish to examine the laws. 

§ 5. The state officers also are to be supplied with the 
laws. The clerk of the senate receives eight copies for the 
use of the senate ; the clerk of the assembly, tWMity copies 
ibr the use of the assembly ; and each of the higher state 
officers and judges receives a copy ; and a copy is put into 
(he state library. As it is desirable to know what the laws 
of other states are, three copies of our laws are every year 
sent by the secretary, under the direction of the governor, to 
the governor of every state in the union, and the same 
number of copies of the laws of each other state are requested 
to be sent to this state, one copy of which is put in the state 
library, one in the senate chamber, and one in the assembly 
chamber. 

§ 6. Four copies of the laws are also sent to the secretarj? 
of state of the United States. And when the laws of each 

are laws pabUshed ? ^4. Who causes the laws to be published ? How 
are Aey first published! To what officers are they sent when bound f 
^ 5. How many copies has each house, state officers and judges^ ! How 
manyare sent to each state I What is done with those received in exchange 1 
* ft. To whom are the iaws of congress sent t By whom t To whom arc 
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icssion of otngress arc received, the secretary of state causes 
them to be distributed throughout the state in the same man- 
ner as the laws of this state are to be distributed. The 
journals or records of the proceedings of the legislature, aa 
kept by the clerk of each house, are also bound in volume* 
which the secretary distributes among the members of the 
legislature and other state officers entitled to receive them ; 
and a copy to each county clerk, to be kept in his office. 

§ 7. Besides these and many other duties performed 
by the secretary of state, he performs also the duties of 
superintendent of common schools. For his services in both 
offices he receives a salary of $2,500. He has a deputy, 
wlio may perform the ordina ry duties of the secretary. The 
deputy secretary serves 'also as clerk of the commissioners 
of the land-office. He receives $1,500 a year for his 
services. 

§ 8. The comptroller manages the fiscal concerns of the 
»tate, that is, the business relating to the money, property^ 
and debts of the state. He exhibits to the legislature, at its 
annual meeting, a statement of the funds of the state, of its 
revenue or income during the preceding year, and of what 
money has been paid out, and for what purposes. He also 
states, as nearly as he can estimate, hov/ much money it will 
be necessary to expend the ensuing year, and specifies each 
object for which it is to be expended, and particularly what 
objects are to bo provided for by law ; for no money may be 
paid out of the treasury for any purpose but such as the laws 
specify. 

§ 9. The comptroller also mentions plans for improving 
and managing the public revenues; keeps and settles the 
accounts of the state ; superintends the collection of all 
oionies due to the state. When money is to be paid out of 
the treasury, he draws a warrant on the treasurer for the 
money ; and without his warrant, (which is a written order,) 
BO money may be drawn irom the treasury : and he may, 
when necessary, borrow money to pay the debts of the state. 

Ihe joiimalfl of the legisl&ture sent \ %1. The duties of what other offic* 
fries the secretary penorml What ifr his salary! That of his deputy! 
i 8, 9. What business is managed by the comptroller I What does he ex* 
hibU to tlie legislature? ^ 9- what does he do respecfing the account^ 
Money, und debts oi the state % % 10. What are kepi in his office \ Whal 
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& 10. He also keeps in his office the bonds, mortgages, 
and other securities formoney due the state ; an I all papers^ 
relating to the canals, and to the duties of the officers who 
manage the business of the canals. He is assisted by a 
deputy comptroller, and a second deputy-comptroller. The 
talary of the comptroller is 82,500 ; that of each deputy, 
91)500. He is also allowed what is actually necessary for 
clerk hire, but cannot have more than $6,000 for that 
purpose. 

§ 11. The treasurer receives all monies paid into the 
treasury of the state, and pays them out on the warrant of 
the comptroller. He deposites the money that comes into 
his hands, within three days after receiving it, in such banks 
in the city of Albany as he and the comptroller consider safe, 
and as shall pay the highest rate of interest for the use of it. 
He exhibits annually to the legislature a statement of moneys 
received and paid out by him during the preceding year, and 
of the balance in the treasury. 

§ 12. As large sums of money come into the hands of the 
treasurer, which he might refuse to pay over when called 
for, or which might be lost through his carelessness, he is 
required, before he enters on the duties of his office, to give 
a bond in the sum of $50,000, with at least four sufficient 
sureties, that he will faithfully perform the duties of his 
office. The sureties are persons who are supposed to be 
able to pay this sum, and who bind themselves to pay to the 
state whatever the treasurer shall fail to pay, but not more 
than the sum mentioned. Public officers generally, who 
have the care of money, are required to give bonds of this 
kind. 

§ 13. The treasurer appoints a deputy, for whose conduct 
the treasurer is responsible. The salary of the treasurer is 
$1,500; of the deputy treasurer, $1300; and for necessary 
additional clerk hire, the treasurer is allowed not exceeding 
$800. 

^14. Attorney -general. An attorney is one who manages 
for another his matters in law, and is commonly callea a 
lawyer. The attorney-general is a peraon learned in the 

ia hia salary? Tho salaries of bin deputies? ^11. What are tlie datie:) ol 
»Im treasarer? $ 12. What is said of his giving a bond? $ 13. Vv\\tA is 
his salaiy? Tfeat of his deputy? % 14. What ta the business of the attoTRey 
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law, wbo is appointed to manage and conduct the suits at 
law in wbicb the state is interested. When it is necessary 
to prosecute persons indebted to the state, it is done by 
bim; and be also causes to be brought to trial persons 
charged with certain offences. His s^ary is $2000 ; and 
be is allowed besides, for necessaiy clerk hire, not more 
than $800. 

§ 16. The state engineer and surveyor superintends the 
sp^rveying and selling of lands belonging to the state, in the 
manner required by law, or according to the directions of 
the commissioners of the land-office. He keeps in his office 
a map of the state ; and he is required, from time to time, 
to delineate the bounds of all the towns or counties formed 
or altered by the legislature ; and when the bounds of a 
town are so«described that he cannot delineate them on the 
map of the state ; or when there is a dispute between the 
people of two towns, respecting their bounds, the state 
engineer and surveyor may order a special survey to be 
made, to ascertain the bounds of such towns, and to settle 
such disputes. He accounts to the comptroller for moneys 
received by him, in behalf of the state, or from the treasury. 
Salary, $2500 ; extra allowance for clerk hire, not exceed- 
ing $800. 

§ 16. The printing for the state officers, as that for the 
senate and assembly, is done by printers employed for that 
purpcfee. It is let out in separate contracts to the person 
or persons oflfering to do it at the lowest prices, and who 
give the required security for the faithful performance of 
the work. 

§ 17. There is also a printer, who must be the printer 
of a newspaper published in the city of Albany as often, at 
least, as once a week, and which is called the state paper. 
This printer publishes all notices required by law to be 
published in the state paper. The publishing of these 
notices is also done by the lowest bidder. 

§ 18. When persons intend to apply to the legislature 

general 1 Hb salary 1 ^ 15. State the principal datiefl of the liate en* 
gineer and surveyor. His aalaiy. ^ 16. How are printers employed to 
print for the state officers 1 ( IT What is the business of the printer of 
the state paper 1 How is he employed 1 ( 18. What notices are pub* 
liahed in the state paper *{ 

3 
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for a law to divide a county, or to incoqwrate a city, Tillage, 
or an association ; or to lay a tax to make or improve a road 
or build a bridge, or for any other purpose, in any county 
where all or any of the inhabitants are to be taxed ; the 
persons so intending, must give notice of their intention to 
apply for the passage of such law, by advertisem^it, to be 
published in the state paper at least six weeks before making 
the application, and also in a paper printed in the county 
where the object to be applied for is to be carried into efl^t. 
Several other kinds of notices are publiidied in the state paper. 



CHAPTER XII. 



Of the Funds, Revenue, and other property of the State; and 
of the general management of them, — General Fund ; Ca- 
nal Fund, and Canals, 

§ 1. A fund is a sum of money used in carrying on busi- 
ness of any kind. The money or capital stock which a mer. 
chant employs in trade, is a fund. So the money which ia 
raised to pay the officers of the government, and to carry 
on the business of the state, and such other property as is 
set apart for this purpose, are called the funds of the state ; 
and the interest of these funds, and all other income to the 
state, are called the revenue. The state has provided funds 
for several purposes. One of these funds is called the gen- 
eral fund. There are also a canal fund, a literature fund, 
and a common school fund. 

§ 2. The general Jund consists of stodc, debts, and other 
property of the state, together with the revenue and in- 
crease thereof; all moneys paid into th^ treasury for duti^ 
on hawkers and pedlers ; and the fees of office received W 
the secretary of state, comptroller and surveyor-general. 
Those officers are paid fixed salaries out of the general fund, 
and the fees they receive go into this fund and make a part 
of it. There is this difference between a salary and fees:: 

^ 1. What 18 a fiindt What are called the fundfiof the statet Ths 
levenuet ^2. Of what consjrtBthegwwralfttndl Wtotisawl^ A 
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A salary is a fixed sum to be paid to a person for hiss servi- 
ces by the year ; a fee is the sum received for each sepa- 
rate act of service. Thus, a justice charges nine cents for 
issuing »a summons; for an execution, nineteen cents ; for 
administering an oath to a witness, six cents : and what he 
receives for these several items of service, is called fees. 

§ 3. The fees of the secretary of state consist of what is 
paid him for recording, for copies of records, for searching 
records, for giving licenses to pedlers, for certificates, for 
a&dng the seal of office tooeitain written instruments, and for 
many other things. The comptroller's fees are received for 
deeds of lands sold for taxes, for copies of papers, engross- 
ing and other services similar to those performed by the se- 
cretary of state. The siirveyoi'-general has fees for filing 
papers, for drafts, searches, copies of maps and surveys. 

§ 4. This part of the business of these officers is done for 
individuals, who pay the officers the fees established by law, 
and the officers pay the same to the general fund of the 
state, and then draw out of the treasury again the amount of 
their salaries. Out of the general fund of the state are paid the 
salaries and compensation of the legislative, executive, and 
the principal judicial officers, employed in the several depart- 
ments of the government. 

§ 5. The canal fund consists of lands granted for tlie co»- 
struction of the canals, and of debts due for such portions 
of these lands as have been sold ; the tolls received from the 
canals ; duties on the manufacture of salt ; duties cm goods 
sold at auction ; money received for the use of the surplus 
water&of any canal, and for penalti^ and damages under 
the canal laws. 

§ 6. The canals are made by the i^te, and are the prop- 
erty of the stale. When a canal is to be made, instead of 
taxing the people for the money to make it, the stat« borrows 
the money for a long term of years, depending on .he tolls to be 
epllected on the canal after it shall have been finished, for 
tbiB repayment of the money. The Erie canal was com- 
menced in 1817. The convention that formed the constitu- 
te? ^8. For what does the secretary of state receive fees ! The comp. 
littler ? The finrvcyor-eeneral ? ^ 4. What is done with their fees ! How 
we^My paldt Who etee is paid out of this fund t ^ 5. Of what conaste 
ttieemHifiaiidll (<. Wlie^ property «re the canals t How is the money 
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tion in 1821, thought it advisable to provide a permaaeil 
fund to carry on and complete this great work, and to repay 
its cost. Provision for this object was accordingly made# 
and the cost of the original construction of the Erie and 
Champlain canals has long since been paid. 

§ 7. The canal fund is managed by officers called cotn^ 
misswners of the eandl fund^ who are the lieutenant-gov- 
ernor, the secretary of state, the attorney-general, the 
comptroller, and the treasurer. But the care and disposal 
of the lands belonging to the canal fund, are Tested in ih% 
commissioners of the land office. 

§ 8« It is the duty of the commissioners of the canal fund 
to jnanage all things belonging to that fund to the best ad* 
yantage ; and to report to the legislature, at the opening oi 
every session, the state of the fund, which report shall exhibit 
a statement of the funds intrusted to their care and manage- 
ment the preceding year. They must also lay before the 
legislature a full statement of all the tolls collected upon 
the canals during the preceding season of navigation, and 
of the rates pf toll on all articles transported on the canalft« 

§ 9. The general care and superintendence of the canals, 
is intrusted to a board of officers, three in number, called 
canal commissioners, who are elected by the people at the 
general election for the term of three years ; one to be 
elected every year. Each of them is required to give a 
bond in the sum of (20,000, with sureties, for the faithful 
accounting for all moneys intrusted to him, and for the due 
performance of his duties. 

§ 10. It is the duty of the canal commissioners to &e6 
that the canals are kept in repair and supplied with water ; 
to keep in repair toll-houses, weighing-scales, and other- 
things purchased or built for the use of the canals ; and to 
make rules and regulations concerning matters in general 
relatmg to the navigation of the canals. And when a law 
is made authorizing the construction of a new canal, it ia 
the duty of the commissioners to make such canal ; and to 

obtained to make canals ? How is i: repaid ? How and when was a canal fiHMl 
Dennanently provided ? ^ 7. By what officers is this Aind managed T ^ S. 
Mention the duties of these officers. ^ 9. Who have thejeneru care and 
nuupment of the canalsl How are they elected ? What bond is v» 
^red of commindonen ? % 10. What are tM duties of the commiwioawa 
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einpIo7 agmts, engineers, surveyors, and such other pencfm 
m tare wanted to assist them in the work* 

§ II. There is another hoard of canal officers, called the 
fional board. This hoard consists of both the canal commis- 
stoaers and commissioners of the canal fund, and the state 
engineer. This board appoints the superintendents of re- 
pairs and the collectors of tolls, fixes the rate of toils, and 
prescribes the rules and regulations for their collection. 

§ 12. The c^ial tolls are the taxes paid by the master or 
owner of a boat, for the use of the canal in transporting 
goods and other property. The amount of toll paid is rated 
according to the weight of the goods carried. In order to 
ascertain how much toll is to be paid, the loading of a boat 
must be weighed, and the toll is paid on sach loading, by 
the ton. The tolls are received by the collectors, of whom 
there is one in each of the principal villages on the canal, 
sad at whose offices the commanders of boats passing these 
offices must stop and pay the tolls, which are rated and 
charged by the mile, for the distance they are to be carried. 

§ 13. AH money expended in making, repairing, or im- 
proving the canals, and in paying the officers and agents 
employed on the canals, is paid from the canal fund. The 
canal commissioners receive salaries of $1600 each. The 
compensation of superintendents, and others, employed on 
the canals, is fixed by the canal board or by those who ap- 
point or employ them. 



CHAPTER XTTI. 



{jhmmon School Fund, and Literature Fund, and thetr man^ 
agemeut, 

§ 1. No people can be prosperous and happy without 
learning. In some countries, such as Turkey and some 

VII. How 18 the ranal board constituted? What are its dsiies? ^ 12 
9nmi we ihe canal tolls ? How are they mted % By whom rect^ived % 
S 13. For what purpoe^es aro canal moneys \mA out X What are the salaries 
■C canal comm'uuioaen, supsrintendents, &e. ? . ,^ * 

i 1. What i» here said to be the advantage of education 1 % 3. Why ouM 



dkm, ih» people are degraded and mieeraMk. Tllb fi 
omriDg to their igooranoe. They are goyemed by a despo^ 
who rules over them with great rigor; and they soaroely 
imow that they oould be in a better condition. Indeed, fof 
the want of education, they could not, if they were to try, 
govern themaelvee as the people of this country do. It is 
only where the great body of the citizens are well educated 
that a free goyemment can be maintained. 

§ 2. Hence, in order to ocmtinue free and prosperous, the 
American people must be educated. But all have not the 
means of obtaining a good educaticm. There are among ot 
some persons who are too poor to pay for the instruction of 
their children ; and the rich are unwilling to assist them 
without some law to compel them. It must therefore be the 
duty of the government to provide the wa3rs and means for 
the support of public schools, in which the children of our 
country may all be educated. 

§ 8. In the state of New York, provision has been made 
for this purpose. A fund was created, many years ago, 
called the comMwn school Jund^ for the support of common 
schools. These schocHs are properly so called, both because 
they are of a lower order than academies and colleges, and 
because the ben^ts of them may be enjoyed by all the peo- 
ple m common. And as the state is divided into small dis- 
tricts of territory, each contaming about as many inhabi. 
tants as can conveniently support a school, they are also 
called dUtrict schools, 

§ 4. When the constitution of 1821 was formed, provision 
was made for enlarging the school fund, by adding to it the 
proceeds of o^rtain lands belonging to the state. (Con. art. 
7, ^ 1^ * oull farther addition has since been made to 
this tund, the interest or income of which is every year 
distributed among all the school districts, to be applied 
towards the pa3rment of the wages of teachers. 

§ 5. The highest common scl^l officer is the swperiiUen 
dent of camnum schools. This office is connected with ^at 
of secretary of state. (See chap. 11, § 7.) The superintend 
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dtut dislribiiies th« school mmiey amoii^ the several eoim- 
ties ai the state^ appoiibmng it acconhsff to the number of 
inhabitants ia each county. The money S>r each eountv is 
received by the coonty treasurer, and by him apportioned to 
ibe several towns of the coonty. 

.§ 6. The superintendent also gives instructions for the 
government of the schools, and reports to the legislature 
every year a statement of the condition of the conmiou 
schools, plans for improving and managing the common 
school fund, and such other matters as he shall think neces- 
sary. And he has power also to settle disputes and other 
matters arising in districts. Persons conceiving themselves 
aggrieved by acts, or neglect of duty, or decisions of the town 
superintendent, trustees, or district meetings, may appeal to 
the state superintendent, whose decision in such cases shall 
be final 

§ 7. Besides the income of the common school fund pro- 
vided in the manner stated, still farther provision has been 
made for the support of common schools. The law requires 
that in every town as nmch money shall be raised for this 
object, as the town receives from the state. The amount so 
to be raised is added to and collected with the sum yearly 
raised in each town for the town and county expenses. And 
if a majority of the inhabitants of any town, at their annual 
town meeting shall so vote, a still farther sum, equal to that 
so to be raised in such town, may be added to the amount to 
be collected with thd annual tax fi>r town and county 
charges. 

( 8. Now as taxes are assessed upon the inhabitants m 
proportion to the value of the property of each, it will be 
seen how the rich are made to contribute to the education 
of the poor. They have, however, no reaaaa to complain* 
By the general education of the people, the prosperity and 
happiness of the whole community are promoted; and the 
rich ahare in the.conunon benefit. Besides, the more igno- 
rant a community is, the more vicious it will become, and 
the more crimes will )e committed ; and as the expense of 

flooney distributed? ^ 6. Mention the duties of the superintendent 
1 7. What farther means are provided for the support of common schoobt 



•i «avaftif MSMT or ysw roas, 

Ike trial of all crimiiials is a public chai^ge, tlie taxes -en 
property are very little, if at all, increased by what is raised 
for purposes of education. 

§ 9. The powers and duties of common school officers in 
the several counties and towns, and the manner of collecting 
and distributing the school moneys, will be stated in those 
chapters in which the duties of town and county officeiB 
generally are described. 

§ 10. There is another school fund, called the liierature 
fund. This fund has beeu provided for the assistance 6c 
benefit of academies, and other incorporated seminaries of 
learning. Both the fund and the schools are under the care 
and management of a board of officers, called, the regents 
of the Unwersity (^Hie 9taie of New York. 

^ 11 . The board of regents consists of twenty-two persons, 
three of whom are the governor, lieutenant-governor and 
secretary of state ; the others are all appointed by the legis- 
lature. The officers of the board are, a chancellor, a vice* 
chancellor, a treasurer, and a secretary, all chosen by the 
board. They meet every year at the ca(Htol in the city of 
Albany, on tlis evening of the Sfcd Tuesday of January. 
Eight regents attending have power to do business. 

§ 13. The regents, by themselves or oomnufteetc, visit and 
inspect all the colleges and academies in the slate, and 
examine into their condition and management, and make an 
annual report of the same to the legislature. 

^13* The regents annually divide most of the income of 
the literature fund among the incorporated academies and 
olher incorporated seminaries, except colleges, in proportion 
lo the number ^ pu|Hls in each, who have for fbur months^ 
during the preceding year, pursued classical studies or tlhe 
higher branches of English education, or both. Special m>- 
propriations are made for the cdleges, no general rule of dm- 
tribntion having been adopted for their benefit 

§ 14. Of the income of the literature fund, $13,000 are 
annually distributed in this manner. To this sum there fs'iit 

tlO. To what is the litenture fund applied? In whoee caro U it? ^ 11. Of 
iw nuidy members does the board of regento consist ? How are they ap- 
poiutedf What are their officexv? $12. What are the duties of the ■•• 
aenu f % 13. How do they distribute the money to the academies ? % 14. 
How much money ia now annually distributed by them ? « 15» How 
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pi^seiit added erfery year a part, (|2?,000) of the income of 
eeFtatn moneys belonging to the United States, deposited with 
this state ; the interest of which moneys is appropriated to 
purposes of education. The whole amount, therefore, now 
distributed among the seminaries other than colleges, is 
$40,000 a year. 

§15. Of the interest of this money of the United States, 
which this state has at present tho use of, the greater part 
is appropriated to the support of common schools. ' The sum 
of $166,000 is thus applied every year. Of this sum, 
$55,000 a year was for three years applied exclusively to the 
purchase of district libraries, and may now be applied to the 
purchase of library books, scientific apparatus, globes, maps, 

§ 16. Thus we see how effectually and how wisely the 
goremment has provided for the education of the people. 
The poorest child need not remain ignorant. If all the youth 
of our country would improve the means they have of be- 
coming well educated, and make a good use of their learn- 
ing, how greatly would the condition of society b« improved, 
and how much nnore liberally would the people share in th« 
blessings of a republican government ! 



CHAPTER XIV. 
Of ike PubUe Lands, Buildings^ ^c; and of the Ssd Springs 

§ 1. It is presumed that few of ev^ the youngest readers 
aeed be told, that when we speak of the lands of the state, 
we do not mean the land owned by each and every indivi- 
dual citizen. The state has no better right to such land 
than one man has to the land of another. The public lands 
ix>n«st of such tracts and parcels of land as' have in various 
ways come into the possession of the state, and are owned 
by the state in its corporate capacity ; as the canals, state 
buildings, and other things, made or purchased with the 

anich Of tlie income of the United States dejposite fund ia at present an> 
anally distributed omong the common school districts t * 
%l Of what do the pnblic lands consist? ^t under whose cafe ait 
3* 
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money of the state, are called the property of the ctote ; of 
as the court-house, clerk's office^ and jail, are the property 
of the county, because they are built with the money of this' 
people of the county, to be used for public purposes. 
. § 2. The lands'of the state are under the care and superku 
teiMlence of a board of commissioners, called wmamMwnen 
of the kmd office. This board is composed of tlie lieutenant. 
governor, the speaker of the assembly, tne secretary of state, 
the attorney-general, the surveyor-general, the comptroller, 
aad the treasurer ; all of whom except ihe speaker of tne as« 
aembly and surveyor are commissioners of tiie<9anal fund. 

§ 3. The commissioners of the land-office direct tht 
granting of the unappropriated lands of the state ; and the^ 
direct the surveyor-general, as often as shall be necessary, 
to cause actual surveys to be mude of sueh lands. The 
deputy secretary of state is cleric to the commissioners, and 
records their proceedings in a book, which is kept in the 
office of the secretary of state. 

§ 4. The public Imildings in the oity of Albany, are the 
uipHoi, in which the l^islature meets, and in which is also 
tiie executive chamber, where the governor attends to the 
duties of his office ; and the state hail, in which are kept ^e 
offices of the secretary of state, the comptroller, and other 
state officers. 

§ 5. The custody and care of the capitol is vested in the 
tnutees rf the capitol, who are the governor and lieutenant- 
governor, the speaker of the assembly, the secretary of state, 
the attorney-general, and the comptroller, and who have 
power to cause it to be kept in repair, and to appoint a 
superintendent of the capitol, who is to rende therein. T^e 
tnlstees may also lease such rooms in the capitol as are not 
occuj^ied by the legislature and courts authorized to be held* 



§ 9. The persons mentioned as trustees of the capitol, 
together with the surveyor-general, are trustees of the state 
hall; the care of which is vested in the comptroller, secre* 
tary of state, and surveyor-general ; and the comptroller i* 
authorized to cause it to be kept in repair. 

tbey ? Who are these commissioners ? ^ 3. What are their duties ? Who 
js their clerk? ^4. What public buildings are in the city of Albany I 
» 5. In whose care is ihe capitol T What are their duties ? %6. Who SQ« 
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f 7. There ^e several ar$enaU m the state whieh are 
paBlic property. An arsenal is a buikUng' in which are kept 
Muinon, musketSy powder, balk, and o<^r warlike stores ; 
all of which are to be kept in repair, and readv for use in 
case they should be wanted for war. The arsenals and 
naoasines, together with the articles deposited in them, art 
under the care of the commtszary-general, who from the na- 
ture of his duties is properly a militia officer. He also 
famishes the officers of the militia such articles as they ari 
entitled to receive for the use of their compani^. His salary 
is $700 a year. 

§ 8. There are three state prisons in this state ; the Sing 
Sing prison at Mount Pleasant, the prison at Av^um, and the 
Clinton county prison. These prisons and the lands and 
buildings connected with ihem, are the property of the state< 
Three inspectors of state prisons are elected by the people 
£Dr three years, one to be chosen every year. Each prison is 
under the care of one of the three in^>e^(^ and other 
officers appobted for the purpose, 

§ 9. The state Ubrary consists of bodes containing matter 
of a public nature ; such as the laws of the state eracted 
from year to year, the laws of the United States, and the 
laws of the several ^ates, together wilth all public document^ 
and such works generally as the members of the legislseture 
and other officers of the government have occasion to ex- 
amine, and as it is important to preserve for future use* The 
library has also a misceUaneous department which embraces a 
great variety of books, on titerature, the arts and scienoeSi 
history, &c. 

^ 10. Ihe trustees of the state library are the regents of 
the university. The library rooms are in ihe capitol. The 
library is kept by a librarian, whose salary is $700 ; an as* 
Bistant librarian who receives $500 ; and a messenger to 
vbom is paid $250. 

• ^11. Salt Springs, A valuable item of property owned 
by Uie state are the salt springs. The principal of these 
^rrngs are in and near the city of Syracuse in the county ci 
Ononda jga, and are called the Onondaga salt springs. 

triislpes ul'the scale hail f Wlio have the particular care of ill $ 7, What 
arc I he duties of ihc c.f)ramissQry-generaI? What is an arsenal? $8 Whei^ 
Qfe the stale prisons ? flow ore ihe inupeclorg chosen 1 ^9. Of what con« 
itaCB the Mate UUnry 1 $ 10. In whose care is it 7 $ 11. Where are tha 
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§ 12. The care and saperintendence of these springs is 
Tested m the superintendent of the Onondaga ^It springs li 
the county of Onondaga. The superintendent must give a 
bond in the sum of $30,000, with fi%'e sufficient sureties, that 
be will faithfully perform the da ties of his office ; the bond 
to be filed in the office of the comptrdler. He has a number 
oi deputies to assist him. 

^13. The superintendent has possession of all the Iands» 
buildings, timber, pumps, and other machinery ; and all 
water-courses, wells, springs, and all other property of the 
people of this state, within the town of Salina ; has the 
charge and management of them, under such rules, orders, 
and regulations as are made by the legislature from time to 
time ; and leases the buildings and lots to those wishing to 
manufacture salt He also transmits to the comptroller a 
■iatementi quarterly of the quantity of -salt daily inspected ; 
and monthly a statement of the amount of duties accrued and 
collected ; and he performs many other duties. 

§ 14. The superintendent or his deputies must carefully 
eiamine and inspect all the salt manufactories, and all the 
aalt manufactured in them ; and if he finds it to be dry and 
dean, he marks on the barrel his name as inspector, and the 
number of pounds of salt which the barrel contains This is 
done that persons buying the salt may know that the salt has 
been inspected, and is of a good quality. 

§ 15. £very person applying foi* the inspection of salt^ 
must pay, at the superintendent's office in the village where 
the salt is inspected, a duty of one cent on every bushel of 
fifty-six pounds weight, which is, by the constitution, to go 
into the canal fund. 

§16. The superintendent has a salary of $800 a yean 
His four deputies, two in the city cf Syracuse, one at Liver- 
pool, and one at Geddes, have $450 each ; to be paid to them 
monthly, by the superintendent from money in his hands 
belo^ngto the state. Assistant deputy inspectors mayv 
when necessary, be employed at $30 a month. 

principal •a!i>^'rinza belonging to the amte? $12 Under whose management 
fire they i Whni rend ia required of him ? $ 13. What is the hnsinesa 9I 
the aiiperintsit '>rii ? $ 14. What are his duties aa intpector ? Why ta salt 
inspected ? $ 15 To whom are the duties pai<l ? What is the preaeat 
wty I f 16. What are tfie salaries of the superintendent and bis depuiiet? 
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9 17. There are also salt springs at Montezuma in the 
40unty of Cayuga, under the management of a superin- 
tendent The salt works at this place are not extensive, and 
yield but a small revenue to the state. 



3 :'^ .. 
CHAPTER Xir. 

Cfihe Militia of the J^tcU^. 



. ^ 1. In order to defend a^untry against attacks bj Ibreigd 
enemies, and to put down insurrectioDs and rebellion against 
the government by its own citizens, it is the practice of gov- 
ernments to keep the country prepared for an event of this 
kind in case it should, happen. For this purpose, men are 
reqiured every year to meet on certain days for instruction 
and practice in the art of war. This is usually called 
training. 

§ 2. All able-bodied white male citizens between the ages 
of eighteen and forty-five years, residing in this state, are sub- 
ject to miKtary duty, except ministers and preachers of the 
gospel, firemen, persons who have been duly equipped and 
have ser%'ed seven years in a uniform company, and those 
also who have served five years as commissioned officers in 
the militia of this or any other state. ^ 

^ 3. Besides these, there are persons exempted by the laws 
"of the United States. They are the vice-president and all 
executive and judicial officers of the government of the Uni- 
ted States ; members of congress and its officers ; custom" 
house officers and their clerks ; post-officers and drivers of 
mail stages ; ferry-men employed at ferries on post roads ; 
ptlots and manners. 

§ 4. It will be seen that the president of the United States 
and the governor of the state, are not mentioned among the 
persons who are free from military duty. By the constitution 
of the United States, the president is commander-in-chief of 

f 17. What in eaid of other salt springs? 

^ 1. For whni purr^^e nro military trainings T $ 2. Wliat persons are 
JiabJe to do military duty ? Who «ro exempt by the Iowa of this state t 
% 3. Who ore eicropl by the laws of the United Statee 1 Why are not thm 
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tbe amy * ^d navy of the United States ; and of tht whole 
militia of it several states also, when called out into actual 
serrice ; ani so also the governor is the commander-in-chief 
of the militia ^f the state. (See Cons. U. S. art 2, § 2; and 
Cons. N. Y. ait 4, §4.) 

§ 5. All persons subject to military duty in this state, ex* 
cept the members of uniform companies, shall be exempt from 
duty, by paying annually, on or belbre the first of August, to 
the town collector of taxes, the sum of seventy-five cent& 
Those who do not thus commute, are required to train in the 
uniform companies within their respective districts, equipped 
as the law prescribes. 

§ 6. Persons who refuse to appear at military parades after 
having been duly notified, or if they attend, but are not 
equipped as the law requires, or disobey orders, are reported 
by the commanding officer of the company to the command- 
ing officer of the regiment, with the amount of fine fixed by 
law for each delinquency. Any persons thus returned as 
being liable to any penalty, may appeal to the commanding 
officer of the regiment, who, on good cause being shown, may 
remit or mitigate such penalty. Commissioned officers are^ 
for neglect of duty, tried by a court martial, to consist, usu- 
ally, of three officers. 

§ 7. All fines and commutation money are paid to the 
county treasurer, and constitute the military fund of the regi- 
ment Members of any uniform corps, and all commissioned 
officers, receive pay by the day while engaged on parade and 
duty. 

§ 8. The highest militia officer is the adjutant-genercd at 
the state ; who keeps a roster (list) of all the officers in the 
state above the rank of captain, containing the date of their 
commissions, their rank, the corps they belong to, the division, 
brigade, and regiment, and tbe places of their residence. 
He also enters in a book, a description of tbe several regi- 
ments^ brigades, and divisions of infantry, artillery and rine- 
men ; and performs sundry other duties. The adjutant 
general is appointed by the governor. His salary is $1000. 

governor and the president also exempt? § 5. What provision is made fof 
exempting the un uniformed militia 7 ^ $ 6. What is dune to persons who re« 
fuse to train, or to commute, or ore otherwise delinquent ? $7. How ar« 
fines And commutation money disposed of? ^ 8. What are 'thetiaties of Ih4» 
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J A Inhere are persons wbo cannot oonsoieiitiouBly do 
ilaiy duty, believiz^ it to be wrong ever to go to wan 
Now as it is the object of our oonstitution to secure to every 
pefsson the liberty of conscience as well as any other kind 
of liberty, the constitution provides that those who cannot in 
conscience bear arms, may be excused by paying money. 
(Cons. art. 1 1 , §1 . ) The sum they must pay, has been fixed 
by the l^islature at 75 cents a year. 

J 10. There are many rules and regulations tor organiasing 
disciplining the militia, which cannot be given in so small 
a book. Most of those who read it, however, will in a few. 
years learn these things by personal observaticm and expert* 
ence. But it is to be hoped they will never have occasion to 
learn practically what war is ; for whether it is in itself right 
or wrcMig, it is a dreadful evil which it is ''ever desirable to 
avoid. How much better it would be, if nations should set- 
tle their disputes in a peaceable manner, as individuals do ! 
If the love of military honor were less encouraged, and the 
principles of peace duly inculcated, the time would be hao» 
tened when << nations shall learn war no more." 



CHAPTER XVI. 
Of Towns and their Incorporation ; and of Town Meetings, 

§ 1. The necessity of dividing a state into towns and coun- 
ties, has already been shown in part. This necessity will 
be made still farther to appear. There are sundry regula- 
tions necessary to be made in the towns, which the people 
can better make for themselves than can be done by the 
legislature. In so doing, they act in the capacity of a sim- 
ple democracy, which, as has been stated, is a government 
m which all the citizens meet in one body to do business. 

§ 2. A town is a body corporate, or body politic. A body 
yolUijCy or corporation, is a number of persons united, and 
authorized by law to act under one name, and as a single 

What provifflon is made concerning persons who think it wrong to go ts 
wu ! 1» war desirable I What are the evils of war ? 
i 1. Wh«t reaaoB is here mentioned for dividing a slate into towns t % H. 
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f^rmm, in tlie tfsiuaetkm of basiBesB. So the people^of r« 
•tate or nation, united for the purpoie of govexnment, torn 
called a body politic. Persons associated for any puipota 
without being inoorporatedby law, are not called a corpom- 
tion. The oi^ect of incorporating an association by law is Id 
give its members the power to make certain rules for theii 
gOTemment, and to enforce these rules ; and .the power lo 
sue and be sued, and to hold and sell property, as one persos. 
§ 9. Men often unite their money or capital in trade, or' 
in carrying on some other business, in company. This is 
called a partnership. A corporation is a kind of partneit. 
riiip ; but it is very different from a common business part- 
nership. Persons united in trade, can bind none by thdr 
ocmtracts but those who have consented to go into the part- 
nership : and when they die the partoership must end. But 
not so with a corporation. When the persons who first com. 
posed the corporaticHi are all dead, the corporation is still 
alive ; for those who come after them have all the powera 
and pnvileges which those had who first associated. 

§ 4. There is another difference : No person can be 
brought into a partnership without his consent ; whereas a 
law incorporating a city or village, brings all the inhabi- 
tants within its bounds into the corporation, often agamst 
the consent of many. Not so, however, with rail>road, 
banking, and oertain other corporations. 

.§ 5. To illustrate the effect of an act of incorporation, 
let OS suppose that it should be necessary to improve the 
side walks in an unincorporated village ; but a part of the 
inhabitants are unwilling to pay their share of the expense 
of the improvement. There is now no authority to compel 
them to do so. Those, therefore, who wish for the power to 
make such improvement, and all other necessary regula- 
tions for the government of the village, petition the legisla- 
ture for an act of incorporation for that purport. Such act 
authorizes the inhabitants of the village to pass all laws 
(ordinances they are generally called) which they may 
deem necessary, and to appoint officers to cany them into 
effect. And in the name of the trustees or other proper 

What is a town f Define body poHtic orecirpomticRi. f 9, Contiist t ccr- 
yontionandpaitiierihip. ^ 4. State fartfaer te <iifierar.eo. ^». lUusliaSa 
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HtkcifX^, they may atra aad be sued, hold sad aell pxopeitf » 
%i&d do other things which an individual person may dio. 
&And when tho present inhabitants shall have passed oflT, 
diose who shall th^a occupy their places, will constiliite the 
4iam6 corporation. ^ 

• 4 ^* ^^^ people of this state are united in one great cor- 
poration. This corporation, however, is not ^rmed by an 
act of the legislature, but by the act of the pec^le in making 
' the cbnstiti'^vm, or political law of the state. 

§ 7. A town, as a body corporate, may sue and be sued ; 
purchase and hold land and other property fi>r the use of its 
kihabitants ; and make orders for the regulation and use of 
its corporate property. The electors of a town have power, 
at their annual town meeting, to direct money to be raised 
4§[>r town purposes ; Ito establish the compensation of certain 
tcywn officers ; to make regulations as to fences ; to direct 
what sum dhall be raised in the town for the support of com- 
mon schools ; and to perfi>rm sundry other acts that relate 
io their intenial afiairs : and they have power at such meet- 
ing to elect such town officers as are to be chosen. 

§ 8. Town meetings are required by law to be held on 
some Tuesday between the first Tuesday in February and 
the first Tuesday in May. They must be held in all the 
towns of each county cm the same day ; but they are not 
required to be held on the same day in all the counties. 
Tihe officers to be chosen at town meetings, and their poweni 
and duties, will be the subject of the next three chapters. 



CHAPTER XVIL 



Town ojkers, and their Potoers and DuUes.-^SupervUar ; 
Taum Clerk; Commissioners of Highways; Overseers if 
W^hwatfs ; Overseers of the Poor. 

• § 1. The officers to be elected at town meetings ; are, a 
supeivisor ; a town clerk ; so many justices of th e peace ai 

i corporation by a supposed case. ^6. Is the state incorporated by act oi 
ihe legislature f How then ? ^ 7. What corporate powera has a town t 
What power have the electoxs \ ^ 8. W hen are town meetuun held f 
% I. Wliat officeis cxe elected at tiwn^meetiaffit %%, Whct V£B ms. 
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tbelCNPii IB «iititfed to elect; three aeienDn, one to bid eleofo^* 
e^ery year for the term of three years; oommiBoonera of' 
high ways, one or three, as the electors shall -determine; if 
three* <Mie every year, for the term of three y^ars; one or 
two overseers of the poor; a collector; a town superintend* 
ent of common schools; ccmstabies, not more than five; two 
inspectors <^ election for each election district in the town ; « 
sealer of weights and measures; as many overseers of high- 
ways as there are road districts in the town ; and so many 
pound-masters as the electors may determine. AU the town 
oftc^« may be, and all except the last three named must be, 
chosen by ballot All thus voted for must be named in tile 
same ballot 

§ 3. The s upervisor receives and pays over all moneys 
raised in the town for defraying town charges, except these 
raised for the support of highways and bridges, of common 
schools, and of the poor, where poor moneys are to be raised. 
He prosecutes, in t^ name of the town or etherwise, as may 
be necessary, for all penalties or fines of fifty dollars oi 
under, which are forfeited to the town, and for which no othei 
oSiQeT is directed to prosecute. He also keeps an account 
of all the money received and expended by him ; and 
accounts annually to the board of auditors of town accounts, 
for the money so received and expended. 

^ 8. The supervisor attends the annual meeting of the 
board of supervisors of the county, and every adjourned or 
special meting. Persons having accounts against the town, 
present them to the supervisor, who lays them before the 
ixmrd of supervisors. The town cleric also hands to Mm a 
statement of what money has been voted to be raised for the 
support of roads and bridges, and of common schools, and 
for other purposes, which eSsois to be laid by him before the 
board. " 

§ 4. The Uwn clerk keeps the records, books and papem 
of the town, and files all papers required to be filed in hia 
office; and records lathe town book the minutes of the do-, 
ings or proceedings of every town meeting. He deliveislo 
'he supervisor copies of all entries of votes for raising money 

d titles of a Buperviaor ? ^ 3. What are his duties as a member of the board ol 
■unenmom! ^ 4 State some of the dntres of a town cleik ^ 5 How 
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im dM town; and after tmch town mofting ke bsbAb to tiie 
^rk of tho county the names of all Uie ooaetablee elected 
in the town. 

§ 5. There are in every town four yiuHcesiffthepeaeef 
who are elected lor four years, one of them only gmng.out 
of office every year hy the regular expiration of his term. 
Only one therefore is to he annually elected , except when 
the offices cf one or more of the others shall have hecome 
vacant hy death, rmnoval, or otherwise: in such case, so 
many addititmal justices must he chosen to fill such vacan* 
cies. A description of the powers and duties of juertices will 
be given elsewhere. (See Justices' Cburts.) The aasesBor^ 
and collector are officers whose business it is to assess and 
collect the taxes. (See Chapter 21.) 

§ 6. The commissumers of highways have the care and 
superintendence of the roads and bridges in the town. It is 
their duty to give directions for repairing the roads and 
bridges ; to lay out such new roads as they may deem ne- 
cessary, and to alter or discontinue old ones. But they may 
not discontinue old roads, nor lay out new roads through 
inclosed or cultivated land, without oonsent of the owner, 
unless certified to be necessary by the oath of twelve free- 
holders of the town. 

§ 7. The commissicmers divide the town into as many 
road districts as they may judge convenient, and require the 
overseers to warn the persons in their districts to work oa the 
highways the number of days they have been assessed by the 
commissioners; they cause mile-boards or mile-stones to be 
put up, one mile apart, on post roads and such others 
as they think proper, and guide-posts where such roads 
intersect each other. 

§ 8. It is the duty of the commissioners to estimate and 
assess the highway labor to be performed in the ensuing 
year. The number of days' work to be assessed in each 
town, must be at least three times the number of taxable 
inhabitants therein. Every male inhabitant above twenty- 
many juBtices of the peace are in each town t How long do they aerve t 
How in«ny are annually chosen ? ^6. What are the general duties of the 
conimissioners of highways \ What restriction upon their power id here 
mcntioaed \ % 7. Into what do they divide the town % What other duties 
itc they perform? ^8. Who a a w i w oo highway labor! How do they 
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JBUB, eioefit minkfeeny paapen and idiots, must be 
latleutoneday; aodthefemainder of tfieworkis 
to be apportknied anMmg these who own or occupy land or 
edier property in the town, in propcurtioQ to the value of snob 
pn^peity owned or occupied by each ; the value to be 
aeoertuned from the last assessment roll. 

^ 9. The oveneers cf Jdghwaift^ sometimes called palh^ 
masters, are generally diosen odberwise than by ballot. Il 
is the duty of each overseer to repair and keep in order the 
roads in his district, and to see tbat all peiscms assessed come 
and work on them; to collect all fines and commatation 
money ; and to execute all orders of the commissionen. 

§ 10. Th6 overseer must give at least twenty-jbur hours' 
notice to persons, of the time and place when and where they 
are to labor, and with what implements ; and those who aro 
assessed at least three days' work, and who have a team, 
and a wagon or plough, may be required to furnish them; 
for which, with a man to manage them, three days shall be 
allowed hr each day's labor thus performed. 

§ 11. Any person who does not choose to woric o it his 
assessment, or furnish a substitute, may commute for the 
whole or any part of it ; that is, he may pay to the overseer 
the value of his labor in money, which is fixed by law at 
nxty«two and a half cents a day ; but -the money must be 
paid within twenty-four hours after receiving notice to work. 
If a person refuses to work, and does not commute by paying 
the value of his labor in money, as required, he forfeits one 
dollar for every day's refusal or neglect. 

§ 12. For necessary improvements (m roads and bridges / 
in any town, a sum to be estimated by the commissioners, 
but not exceeding $250, may be raised ; the amount to be 
added, by the board of supervisors, to die other charges of 
such town, and to be collected in the same manner. And 
if the electors so determine, at any annual town meeting, 
an additional sum, not exceeding 9250, may be raised for 
the same purposes. 

astimate the number of days to be worked in town ? Then how do they 
ipportion the labor? ^9. How are oveiseera of highways chosen? What 
are their general duties ? ^ 10. How does he warn men to work ? % 11. How 
nay persons avdd working? What is commute ? What ^ he refuses both 
to work and to conuonte I i IS. How much money may be raised in town 
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. § 13. Overseers of ike poor. It is the duty of a govern. 
neBt to provide for the support of persons who, through 
Biisfi>rtune, have been reduced to a state of poverty, and who 
are unable to support themselves. Such provision has been 
made in this country, and to such extent, that no person is 
Gompelled to b^ for the means of support ; and consequently 
the people of this country are but little troubled, and seldom 
imposed upon, by vicious persons who go about beting 
firaan the honest and mdustrious citizens. 

§ 14. It is the duty of the overseers of the poor, Trhen ap- 
plied to for the relief of poor and indigent persons, to provide 
for their support. The poor of the several towns are removed 
to the county poor-house, in such counties as have a poor- 
house, where they are supported at the expense of the towns 
to which they belong. If they have no legal settlement in 
any town ; or if for any other cause they are county pauper^ 
they are supported at the expense of the county. 

^ 15. But not every person who is unable to maintain 
himself is supported at the public expense. If the poor 
person has a &ther, the father must support him : if he has 
no father, or if the father is not able, then his children must_ 
support him ; and if there are no children, or none who are 
able, then the mothev^ If neither of such relatives is able, 
alone, to support the poor person, he may be compelled to pay 
a part of the expense; or any two or more of them may be 
made to pay the whole or a part of the exp^ise of maintaining 
TOch poorperson, according to their ability. 

§ 16. When relatives fail to relieve and maintain theii 
poor friends, as required by law, the overseers of the poor 
apply to the court of general sessions of the county for an 
order to compel such relief. 

far improving roads and bridges? How is it raised ? ^13 Is any provisioa 
Bade for the poor t ^ 14. What are the duties of the oyeiseera of tne poor t 
%'iik Aie mu poor i^rsons supported by the public ! What relatives art 
bound to support their poor friends 1 ^ 16 How are they compelled whsn 
ifacyreiiisef 
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CHAPTER XVHL 



Ttnm SuperuUenident of Common Schools; Con»tali€s; in- 
tpectors of Election. 

§1. To carry iato effect the laws concerning commciQ 
■ebool^ some officers are nece-ssary in the several towns and 
school districts. The officer intrusted with this business in 
each town, is the town superintendent of common schools. Be 
is chosen at the annual town meeting for the term of two 
years, and enters upon the duties of his office the first of No* 
Tember next after lua election. 

§ 2. The town superintendent has power to divide the 
town into a convenient number of .school districts, which are 
to be described and numbered by him, and the description 
and numbers delivered to the town clerk, to be put on record. 
As towns have been thus divided into districts, little of this 
nature is to be done, except occasionally to alter or divide 
a district, or form a new one ; in which case the trustees of 
a district may apply to the supervisor and town clerk to as- 
sociate with the superintendent. 

§ 3. The superintendent must give a bond with sureties, 
in a sum of double the amount of school money received the 
preceding year by the town, conditioned, that he will faith- 
fully apply all the school money that shall come into iiis 
hands. He receives from the county treasurer the school 
money apportioned to the town, and fix>m the town collector 
the school money raised in the town ; and apportions th^ 
money so received, among the districts, in proportion to the 
number of children in each, over fiv« and under sixteen 
years. 

§ 4. He must also report to the county clerk the number 
of school districts in the town ; the districts which have wOBudb 
their reports to him ; the length of time a school has been kept 

i 1. Wliat office has the superintendent ai common schools m each 
town t ^ S. What are his power and duties in regard to districts ! ^ S. 
What bond does he execute I What are his duties respecting the schod 
«wnoyt i 4. What does he report to tiie county cldikf ^5 Whof m 
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fn each, and what portion of tlie time by inspected teacheia , 
the number of children taught in each district the preceding 
year, and the number residing in it between the ages of five and 
sixteen yeare ; the amount received by the town the preceding 
year, the amount received by each district, and the manner 
kk wltich it has been expended. 

§ 5. The inspection of teachers also, now devolves upon 
.he town superintendent. Persons wishing to teach a com- 
mon school apply to the superintendent, who examines them 
m respect to their learning and ability ; and he inquires, or 
aught to inquire, also as to their moral character ; for it is high* 
ly necessary that scholars should be instructed in the princi- 
ples of true morality as well as in other things. If the 
superintendent thinks a person qualified to teach, he gives 
to such person a ceriijicate, stating that he believes him 
to be so qualified. Such certificate has effect for one year 
only, afler which a new certificate is required. 

§ 6. Tiie superintendent must also visit the schools at least 
Di:<ce a year, to examine into their condition, to give advice 
to the teachers and trustees, as to the government of the 
schools and the studies to be pursued in them. If he finds, 
rn examining any school, or ascertains in any other way, 
that the teacher is not competent to teach or manage a 
•>chool, or is of bad character, he may annul the certificate 
of such teacher. To annul a certificate is to make or pro- 
nounce it void, or of no effect. 

§ 7. The inhabitants of each district choose a clerk, whose 
duty it is to give notice of meetings called by the trustees ; 
to record in a book the proceedings of the district, and to 
keep all the books and papers belonging to his office ; three 
irusteeSj who call meetings, make out tax lists, build a 
school-house, employ teachers, receive and pay out the public 
dnioney, and transact other busuiess of the district ; and a 
ooJledoryWho collects all taxes voted to be raised in the dis- 
Ixiet, and the money for.teachers' wages, and pays the same 
10:tbD tmstees. 
i- ^ 8. The trustees are required every year, in January^bj 

im dttdesas inspector at' teachers t % 6. What as to viaitio^ schools ! A» 
V antifMwg certificates? ^7. What ofHcers are there in each school 
iiahiet! Vvhat are the general daties of each! ^ a. to whom do tht 
i**#*»fftteport yearly! matdotheyrofiortt S««ieliieiiuiabw>idiiiriQCi^ 
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the 15th» to report to the superintendent llie whole time a 
school has been kept in tlic district, during the year; the 
amount of money received, and how it has been expended; 
the number of children taught and residing in the district, 
and the names of their parents or other persons with whom 
they reside. The trustees thus reporting to the town super- 
intendent, and he to the county clerk, and the county clerk 
to the state superintendent of common schools, the whole 
number of districts and scholars in the state, and the amount 
of money paid to teachers, arc every year ascertained. [In 
1847, the number of districts was 11,052; children between 
five and sixteen years, 700,443 ; scholars taught, 748,487 ; 
amount of the schod fund, $2,170,514; money, received in 
the towns from all sources, $829,802.] 

§ 9. Constabfes, not less than three, nor more than five, as 
the electors shall determine, are chosen in each town. The 
principal duties of a constable are, to serve all processes issued 
Dy justices of the peace, in suits at law for collecting debts, and 
for arresting persons charged with crime. 

§ 10. Inspectors of election. The number of inspectors of 
election in each town depends upon the number of electors re- 
siding therein, and are chosen thus : The supervisor, assessors 
and town-clerk, are required to divide all towns containing more 
than five hundred electors, into two or more election districts, 
so that no district shall contain more than five hundred electoi-s ; 
and at the annual town meeting, the electors choose two per- 
sons residing in each district as inspectors of election in such 
district And immediately after the votes of the town meet- 
ing are canvassed, the presiding officers of the meeting ap- ' 
point a third inspector, to be selected from the two persons in 
the district who have received the highest number of votes 
next to the two inspectors elected. 

§11. The inspectors keep the ballot-boxes, and put into 
them the ballots handed to them by the voters. They appoint 
two clerks, each of whom is to keep a poll list, which is a 
list of the names of all persons, voting at the election. By 
this list it may at any time be known who have voted, so 

eMh3no« 4ce., » the ilate. $ 9. How ouny oonstablea are geaeralllr elected 
in eeefa town 1 What are their dutien 1 jlO. How are town« divided into 
•lection dinricte? How an inspecton of election choetn? $ U. By 
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dwt a person may be deteoted if he should <^r to ¥ote a 
jeoond time ; and on counting the ballots, if tlio nutnbef ia 
found to agree willi the number of names on the poll list^ 
anrd if the lists of both clerks agree^ it is presumed theiv is 
ncr mistake in the election. 

§ 12. It is the duty of the inspectors to keep order aai 
le^larity at the election ; and they have power to eommk 
to jail any person for disorderly conduct. It is their dut/ 
also to prevent persons from voting who have no right to 
TOte ; and if any person is sus^ted of otTerliig to vola 
without being qualified, they may requijps him to make oatk 
BS to his quali&^ations. 

^ IS. Ailer the poll is closed, that is, after the voting ]4 
ended, die inspectoris publicly canvass the votes, and mtikm 
a statement of the number of votes given for eaeh pex^soa 
voted for ; which statement is to be delivered to the supetviaor^ 
to be carried to tAe meeting of the boardof county canvtM*, 
sers. This board consists of die several supervuors in the 
comity, who meet to ascertain the whole nUaib#r of votat 
giv^i in the county, at the election. 



CHAFrtiR xix. 



3Wn Seakf / JTbttfd rfAttaum qf Tom AtooinlUf Cmmi§i 
i/UhtenefEtcUei Fence View^s; Straps j P&MiMnteti, 

5 1. The fyMH ititlet is required to keep oorredt copies^ 
(he standard of weights and measures established by th# 
fOlte. Copies of such standard are fumii^ed by the stal# 
liealer to eadh county sealer, at the expense of me comity^ 
who furnishes each town sealer with a copy of thi^ differeiii 
weights and tneai^ures, at the expense of die town. The 
town £»ater must compare such copy onoe fh three years^ 
i^tfi that in the office of the county sealer. 

^AoiDiaiid why; BonepoUlisIs kept! ^12. What are the power and duties of 
ingpe ctofs w to keepiqg oider at electionet ^ 13. Aftisr Um poU » cloMdl« 
Wwt done t . r _^ i J 1-1^^ 

4 1* When^ does Hia UmtL aealer receive come o[ itaadud wetfttji 
MtuMSm 41, i* Whit M Idsdoiiait WM » the pead^r S 
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^ 2 When weights and measures are broiigfat to the town 
sealer, he compares them with the copy in his possessicm; 
and if they are not correct, he makes them conform to the 
kiwAil stuidaid, and seals aiKl marks them. If a person 
uses a weight or measure that does not agree with the 
standard, and by which any purchaser su0ers injury, the 
party injured may sue the oflfender, and recover three times 
the amount of damage. 

^ 3. There is in every town a IxKO'd ofaudUars qftovm ac* 
ctmn^^ consisting of the supervisor and town clerk, tc^ether 
with the justices, or any two of ti^m. They meet every 
year, cm the last Thursday preceding the annual meeting of 
the board of supervisors of the county, for the purpose of 
auditing and allowing the accounts of all chaises and claims 
against the town. A particular statement of the accounts, 
audited and certified by a majority of the board, is delivered 
to the town clerk, to be kept on file in his ofRce for inspection 
by the inhabitants of the town, and a copy of sudi certified 
statement is delivered to the supervisor, Xo be laid before the 
board of supervisors. [A} 

^ 4. CommissUmers rf excise are a board of officeni who 
meet on the first Monday' in May in every year, to grant 
licenses to tavern keepers and grocers, for selling spirituous 
liquors in small quantities. J&cise is a duty or tax which 
is paid for the right to sell such liquors. These commissicm. 
ers ave the supervisor, and the four justices of the town. 
The supervisor and two justices, or if there is no supervisor 
at the time, three justices have power to grant licenses to 
tavern keepers to sell liquors, only to be drank in their houses 
or on their premises ; and to grocers, but not to be drank m 
their shops or on their premises. And without ^ich license, 
no perscm has a right to sell such liquors iv quantities less 
than five gallons. 

^ 5. A tavern-keeper must give a bond m the sum of 
$125^ with a surety, that he will keep an orderly house ; 
and the commissioners must be satisfied tliat he is of good 
moral character, and has the necessary accommodations for 

Ufliiig unsealed weights and measureBT ^ 3. Who eonstitiite &e board of 
auditors I When do they meet ! What do ihev do t ^4. Who aie the oom- 
toiflsioners of excise ! What is excise ! When do they meet ? For what 
VorpowT Slate the nature of tbAlic«UMthayfl^V6t ^& Whatisva^ 
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traveUera; and that a tavern fcnr their aecommodation ii 
necessary at the place where it is to be kept. Grocers must 
also be deemed to be of good character, and give a like bond 
that they will not sufier their groceries to be discntlerly, nor 
allow liquor to be drank on their premises. 

§ 6. The ccnnmlssioners have power to determine the suna 
to be paid for a license ; which may not be less than five, 
nor more than thirty dollars. The money obtained for 
licenses is applied to the support of the poor. Persons sell- 
ing liquors in quantities less than five gallons, without 
license, or tavern-keepers and grocers selling otherwise than 
according to their licenses, may be prosecuted and fmed, not 
exceeding twenty-five dollars for each offence. 

§ 7. Licenses to keep tavern may be granted without 
including a license to sell spirituous liquors ; in which case 
nothing is paid for a license. No person may keep up a 
tavern sign, imless he has a license to keep tavern. For 
every day he shall so keep up a sign, he shall forfeit one 
dollar and twenty-five cents. 

§ 8. Ferice viewers. The assessors and commissioners of 
highways are the fence viewers of each town. Their du- 
ties relate principally to division f^jces, and the estimati<»i 
of damages by cattle, and of charges for keeping strays 
and animals impounded. 

§ 9. Each of the owners of adjoining lands must make 
and maintain a just proportion of the division fence between 
them, unless one of them shall choose to let his land lie open; 
but if he shall afterwards enclose it, he must refund a just 
proportion of the value of the fence, or build his proportion. 
And if a dispute arises between the owners of adjoining 
lands, concerning the division fence, whieh they cannot settle 
themselves, it may be settled by two of the fence viewers, of 
whom each party chooses one ; but if either party neglects 
to make such clK)ice after e%ht days' notice, the other party 
chooses both. . The two thus chosen, if they disagree, choose, 
another fence viewer to act with them ; and the decision of 
any two agreeing is binding upon the parties. 

rtsd of tavern-keepers and grocers ? ^6. How much or how little may ht 
eharged for a license ? ^ 7. May licenses be granted to any without chaiffe t 
To whom ? What is the penalty for keeping tavern without a sign t ^ 8l 
WhoarofeofioviewAn? T# what do their dtrtiet xebts f ^9.^tatett» 



1 10. The eleeton may, at their town meeting, preecnbe 
what dball be a sufficient fence; and if a person does not 
kac^ snoh fence, he cannot recover pa3nnent far dami^^es 
done hy beasts lawfully running on the highways ; and if a 

Crstm does not keep bis part of a division fence in repair, 
is liable to pay damage to the party injured, the damage 
to be ascertained by two fence viewers. If he shall neglect 
for one month after request in writing, to repair such fence, 
the party injured may repair it at the exp^ise of the party 
so neglecting. 

§ 11.* Strays, If at any time a strayed horse, or if, he* 
tween the first day of Norember and the first day of April 
thereafier, any strayed neat cattle or sheep, come upon the 
enclosed land of any person, such person must, within ten 
days, make a note in writing, containing his name and place 
of abode, and a description of the strays, and deliver it to 
4ie town clerk, to be entered in the town book. This is done 
that the owner of animals straying at tbat season may know 
where he is likely to get information concerning them. 

§ 12. The owner of strays thus entered, before he is en- 
titled to take the same, must pay to the keeper his fees for 
getting them entered, the fles of the clerk for entering them, 
and the charges for keeping them. If they cannot agree 
upcm the amount of chaiges to be paid, the owner may 
choose two fence viewers to estimate the charges, who foi 
their services must be paid by the owner of the strays. 

§ 18. If no person appears to claim the strays on or be- 
fore the first of May, or if the owner refuses to pay the 
cbaiges, the keeper may, after giving due public notice, sell 
them to the highest bidder, and the residue of the money, 
afier deducting all charges, must be paid to the owner on 
demand, if it shall be demanded within a year after the sale ; 
bat if not demanded within one year, he loses his claim to 
it, and it is paid to the supervisor for the use of the town. 

^ 14. Pcismd-masters are chosen at town meetings to keef 

law here given, about makiDg division fences ; and the manner of setdina 
dispatee between owners of Hind. ^ 10. In what cases may, and in what 
vmj not, the owner of land recover for damage done by cattle ! ^ 11. If « 
■tray comes into a man's enciosnre, what is tiie lawful course for him t» 
taket % 13. What must be done to entitle the owner to his stray t ^ 13 
if die owner never af»peM% what » done f % 14. What isa ^undt Whir 
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the pounds. A pmmd is a small enclosure surrounded by a 
strong fenoe, in which beasts having done damage are con- 
fined. Any person suffering damage by unruly animals, 
may keep them in a safe place other than the public pound, 
and within twenty-tour hours, (Sunday excepted,) ha musi 
aj^y to two £^Ge viewers to appraise the damage. If the 
damage and expenses are not paid within twenty-feur hours 
thereafter, the beasts are put into the nearest pound in the 
ooftnty ; and if they are not discharged according to law, 
within six days, they may be sold to pay the daiBAge suv* 
taiped, aaad the chaises lor impounding and keeping' them. 



CHAPTER XX. 



Cmmtp Ofo€r$^^-»BQ0ard cf Superviswa ; Trumurer; Clerk) 
Sheriff; Surrogate; District Attorney; JudgeM ; jSi^Mr* 
mUndenU ^ Poor; Stif^riiUeniemt of Seho^. « 

^ 1. A C0UNT7, like a town, is a body corporate, constituted 
by an act of the legislature and having the same rights and 
powers. The powers of a county, as a body politic, are exer« 
cised in the name of the board of supervisors of the county, 
and all acts and proceedings by or against it, must be in their 
name. 

§ 2. The principal oiP^rs of a county are, the board of 
supervisors, a county clerk, a county treasurer, a sheriff, 
four coroners, one county judge., a burrogate, and a district 
attorney. 

§ 3. The hoard of St/pervisors consists of the superviscHRs 
of the several towns in the county. They meet annually, 
on a day designated by law, which is, in most counties, in 
the naonth of October or November; and they may alsoMd 
special meetings when necessary. 

§ 4. The board has power to make orders concefniiig the 

18 done withiuumaljs Wore impounding them! What is the duty of tho 
poond-master. 

^ 1. In whose name are the powen <^ a county exerciBed \ ^ 2. Wfe» 
sze the pmuapal eeualy officewt ^ 3. Who comoom the board of 8up«fi^ 
msat WhsadfliltMiy weetl i4 WhsiaMibeir4tttwsl V^ Whs&i* 
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eorporate property of the county; to exainine and settk 
the accounts against the county, and to order the raising of 
money to defray its expenses ; to provide for repairing the 
court-house and other county buildings ; to audit the accounts 
of to¥ni officers and oth^ persons, against their respective 
towns, and direct the raisins of money to defray the same ; 
and to perform such other duties as the laws require. 

§ 5. They choose (me of their number at every meetij^, 
to preside as chairman ; and whenever it may be necessary 
they appcHnt a clerk, who is not one of their number. The 
clerk records the proceedings of the board in a book, and 
preserves and files all accounts acted upon by the board. 
Their books, records, and accounts are deposited with the 
clerk, and may be examined by persons wishing to do so. 
The clerk is entitled to a reasonable compensation for his 
services, to be fixed by the board, and paid by the county. 
The compensation of each supervisor as member of the board, 
is two dollars a day. 

^6. The county treas%trer is ele6ledby the people for three 
yeara He gives to the board of supervisors a bond with 
sureties, in such sum as they direct, for the faithful perfor- 
mance, of bis duties. He receives all the money belonging 
to the county, and pays and applies the money as the law 
requires. He also receives such monej belonging to the 
state, as is required by law to be paid to him, and transmits 
to the comptroller, every year, on or before the first of March, 
a statement of the money of the state received by him ; and 
at the same time pays the money to the state treasurer. He 
has a few other duties to perform, some of which are men- 
tioned in other chapters. His compensation is fixed by the 
board of supervisors, and may not exceed |500, except in a 
few of the most populous countiea 

§7. The county clerk is elected by the people at the 
annual election, for three years. He has the custody of all 
the books, records, deeds, maps, and papers, relating to the 
business ^ the office, and dies all papers required to be filed 
in his office ; and he records in books all deeds, mortgages, 
or other conveyances, and all papers and documents required 

done by their elerkt Wliat is their eompenaation? { 6. By whom is the 
ooimty tNumivr elMtod? What are his daiies ? What hit eompensation T 
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h/f law to be reoorded. (For definitkni of deeds, dec., 
■ee Chap. 29.) County clerks, except in the county of New. 
York, are clerks of the county and isircuit courts held in 
Ifeeir respective counties. 

^ 8. The clerk of each county serves also as clerk of the 
board of county canvassers of the general election ; and 
transmits to the secretary of state a list of the names of the 
persons elected in the county, as members of assembly, 
s^errifis, and coroners ; and to the governor, comptroller, and 
secretary of state, each, a statement of the votes giv^d in the 
county fer governor, lieutenant governor, state senators, and 
representatives in congress; which statement is to be by 
them delivered to the state canvassers, to ascertain the whole 
number of votes given in all the counties, for all state o&cers. 
The state canvassers are the secretary of state, the comp. 
troUer, the attorney-general, the surveyor-general, and the 
treasurer. 

§ 9. Other duties performed by the county clerk, are 
mentioned in other places. 'He has no salary; hiscompen* 
sation consists offeesy which are fixed by law, for recordingy 
filing, and all other business done by him. He. employs a 
deputy at his own expense. 

§ 10. Sherds are chosen at the general election, for three 
years ; and they may not be elected for the next three years. 
A sheriff must give a bond, with sureties, in the sum of 
$10,000 for the faithful performance of his duties ; and this 
bond is to be renewed every year. The bond of the sheriff 
of the county of New- York is $20,000. The sheriff appoints 
an under sheriff, to perform the duties of sheriff in case the 
office should become vacant, until a new sheriff shall be 
elected ; and he also appoints as many deputies as he may 
think proper. 

§ 11. It is the duty of the sheriff to attend the sitting of 
all courts held in the county ; to serve all processes directed 
to him by any of the state or county courts ; and to have 
the custody of the jails and of the prisoners in them. 

4 7. How, when, and for what term, is the county clerk chosen ? What ia 
hiii general businesB ! ^8. What in regard to elections &c. t Who are 
the county and state canvassers? ^ 9. What is a clerk's compensation 1 
% 10 When and for what term are sherifis elected ? WJat bonds must they 
pve! What under officers has a sheriff! $ 11. What aio his general 
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I ismied oat of any courts in (be state, i^inal thw 
pioperty of anj person, are directed to the sheriff of th« 
•oimt^ m which the person resides. 

§ 12. There are in each county four coroners, who aM 
•hoaen at the general election, and hold th^ oflGices for three 
jMn, When a person has heen slain, or has suddenly died, 
•etiee is given to a coroner, who goes to the place where 
ittch person shall be, to inquire into the cause of his death. 
A jury is summoned, and witnesses subpoenaed, among 
whom there is generally a physician or surgeon. After the 
exaaunation, the jury give their opinion in writing, as to the 
eause and manner of the death. Such examination into the 
cause of a person's death, is called a coroner's inquest 
Coroners perform the duties of sheriff, when vacancies hap- 
pen in the offices of both sheriff and under sheriff. 

(19. The surrogate is elected at the general election for 
four years. In counties containing a population not exceed- 
ing 40,000, the duties of surrogate are performed by the 
county judge. A surrogate inquires into and settles the es- 
tates of persons that have lately died. He examines wit- 
nesses to prove whether the wills of such deceased persons 
are valid or not. A unll is a writing in which a person di- 
leots how his property shall be disposed of after his death. 
If the surrogate is satisfied that the will is lawfully made~ he 
approves it. This officer is, in some states, called judge of 
probate. The Latin proftafw* means proof; hence probate 
has come to mean proving of a will. 

§ 14. The district attorney is elected for three years. He 
attends all courts in which persons are tried for crimes and 
misdemeanors, and conducts all prosecutions for offences 
tried in such courts. 

§ 15. A county judge is elected in each county for four 
years. Two justices of sessions also are elected to sit with 
him in trying crimes and misdemeanors. (See county courts.) 

§ 16. The superintendents of the poor, are elected in each 
county for the term of three years, one to be chosen every 

dtttiait ( 13. How many coronen, in each county ? How, and for what 
term chosen? Whet is a coroner's bnsiness T J 13. How is the surrogato 
•leoiedT What ere his duties? A 14 For what term is the district attor- 
ii#r eleeledtf His daUes? % ll How and for what term are countv 
80 
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year* They have the usual powers of a corporation, and the 
general care and superintendence of the poor in the county. 

§ 17. It is their duty to provide places for keeping the poor, 
by buying or renting suiu^le buildings for the purpose ; and 
to provide the means of supporting the poor. They employ 
keepers of the poor-houses and other places at which the poor 
are kept, and make rules for the government of such places. 
They draw on the county treasurer for money to defray the 
expenses of the poor, and account to the board of supervisors 
for all money received and expended by them. 

§ 18. The siqperintendents have power also to determine the 
settlement of paupers ; that is> in what towns they have gained 
a legal settlement; for such towns are liable for their support 
And they have power in relation to idiots and lunatics. They 
may compel the relatives of pauper idiots and lunatics to sup^ 
port them. If they are chargeable to the county, the super- 
mtendents may provide a place in the county for their con- 
finement, or send them to a lunatic^asylum, there being two 
such asylums, the property of the state ; one at Utica, the 
other at Bloomingdale, near the city of New York. 

§ 19. It is also the duty of the superintendents, with the 
county judge, to visit and inspect the jail of the county and 
other county prisons, if there be any, and report to the court 
of oyer and terminer the condition of such prisons, the num- 
ber of persons confined in them, the manner of their confine- 
ment, and their treatment, ^he superintendents are entitled 
to a reasonable compensation, to be determined by the super- 
viaors. 

jt-dges elected? il6. How and for what terra are snperintendenta of th« 
pour elected? ^ 17. How do they provide for the poor, accooDt for money, 
dec? § 18. What power have they in relation to idiots and Iiuuttiet? f 19. 
What m relatioo lo prisons? What is their eooipensatioo? 
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CHAPTER XXI. 
Qf ihe Assessment and Colkction cf Taxes. 

§ 1. As no goYemment can be maintained without ex. 
pense, and as every person is in some way benefited by the 
government, it is the duty of all who are able, to pay some, 
thing for its support. And every good government has . 
witlun itself the power to provide the means necessary for 
this purpose. One way of raising money to defray the ex- 
penses of government, is by taxation ; and the money which 
each person pays is called a tax. The state officers, as has 
been shown in preceding chapters, are paid out of the state 
funds. But the expenses incurred in the several towns and 
counties, are raised by a tax upon the property of the citizens. 

§ 2. All lands and all personal estate are liable to taxa- 
tion in this state, except public property ; buildings erected 
for colleges, academies, and common schools, and for public 
worship ; the property of literary and charitable institutions ; 
and the property of every mirjister of the gospel to the 
amount of 91500. Lands, real property, and real estate, have 
the same meaning, and include land with all buildings and 
other articles erected or growing thereon. Personal estate, 
or personal property, includes all household furniture, money, 
goods, chattels, and debts due frem solvent creditors. 

§ 3. As taxes are laid upon property, and as each person 
is to pay in proprtion to the value of his property, the first 
thing to be ascertained is, what amount of property is owned 
by each person in the town. This, is the business of the 
assessors, of whom there are usually three elected in each 
town, at the annual town meeting. There must be at least 
three, and there may not be more than five assessors. 

§ 4. The assessors pass through the town, between the 
first of May and the first of July, and set down in their 
assessment roll the names of all the taxable inhabitanis, 
and the value of all the property of each, real and personal. 

% 1. How is money nuBed to pay public expenses ? What is a tax t To 
pay what expenses are taxes laid ? ^ 2. On what are taxes laid ? What 
proper^ is exempt I What is real^ and what personal estate I ^ 3. What 
IS the hrst business of assessors ? ^4. How do they estimate and set down 
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If any one is owing deblii, the amount of such debts is to 
be deducted from the value of his perscmal property ; but 
no deduction may be made from the value of his real estate, 
[f there is land which is unoccupied, and is owned by per- 
sons not residing in the town, it is called " land of non- 
residents." Such land must also be assessed. 

§ 5. The assessors then put up notices in three or more 
places in the town, stating that the assessment roll is com- 
pleted, and left with one of their number, who is named in 
the notice, where the roll may be examined by any of the 
inhabitants during twenty days, to see whether their 
property has been assessed at too high a value. At the ex- 
piration of twenty days, the assessors meet at the place men* 
tioned, to review their assessments ; and persons who think 
their property set down at too high an estimate, are allowed 
to prove its true value, or they make affidavit of what they 
consider to be its true value : and the assessors then reduce 
their assessment accordingly. An affidavit is a declaration 
in writing, sworn to before a proper officer. 

^ 6. The assessment roll of each town is taken by ti^ 
supervisor to the meeting of the board of supervisors, by 
whom each man's tax is to be estimated. But the assessors 
of some towns assess property higher than those of other 
towns; and unless the assessments were made equal, the 
people in some towns must pay more than a just share of 
the taxes. To prevent this, the board, before taxes are es- 
timated, so increase or diminish the valuation of real estates 
in certain towns, as to make it equal to the valuation in- other 
towns. 

§ 7. But by equalizing the valuations, it is not to be un- 
derstood that the land in all the towns is estimated at the 
same value by the acre ; because the land in some towns, 
being in a better state of cultivation or lying nearer to mar- 
ket, is worth more than the land in other towns; but to 
equalize valuations, the valuation of the land in one town 
must be niade to bear a just relation to the valuation in another, 
according to the quality and real worth of the land in each. 

die value of property t ^ 5. When this is done, what notice do Aey give t 
For what porpoee ? How are aasesBinents corrected 1^6. What do ttaa 
board of supervisor do with the assessment rolls before tiie tax is estimated f 
% 7. By what rale is this done t ^ 8. By whom are the taxes estmiatedt 
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^ •• !A» Wrd tlieii eaiiM ih« tax to be^ estimated, wkiA 
ift ge^anUy done b7 their clerk ; and the amount of each 
penoft'a tax, in dolkrs and cents, is set down opposite to the 
mliiation<tf kk |»t)perty in the assessment roll A copy of 
the xoll is Iken delivered to each supervisor, and by him to 
the clerk of hit town, to be kept for the use of the town; 
another eo^^ it to be deUvered to the collector of the town 
b^ Ae 16A, o£ December; to which copy is annexed a 
m amm t ^ signed by the members of the board, commanding 
ibs ooiHeolsr to ooUeot fkom each person named in the roll the 
anomit oi his tax. 

J9u Tke coOfdor of tiie town, after receiving the tax list 
wsiiiamt, eoieela the taxes. He gives notice, by adver- 
tisement posted m pnbhc places, ^at he will ^tmd at a place 
OMBtkmed^ one day each week for four weeks, to receive taxes. 
To the money ihua recced, one per cent is added for th« 
compensation of the collector. If the amount of taxes to be 
oolleoted is less than t2000> he has two per cent. On what 
is not thus received, he has five per cent If a person refuses 
ot neglects to pay his tax, the collector may sell the personal 
pra)erty of such person. 

9 10. When the taxes are collected^ ihe collector pays over 
the money as directed in the warrant: to the town superin- 
tendent of schools and ccmimissioners of highways, the 
several sums raised for the support of schools, and highways 
and bridges; and to the overseers of the poor, (where there is 
Ho poor-house or other pUce for keeping the poor of the 
eounty,) the sum raised for the support of the poor in the 
town; to the supervisor all other money raised to deft-ay other 
town expenses ; an^ the residue to the county treasurer, by 
the first day of February. 

$11. TnecOHector is requh'ed to (kMver to the county 
treasurer an account of all the taxes remaining unpaid, and 
which he is not able to collect The amount of these he is 
not obliged to pay to the treasurer. The county treasurer 
sends to the comptroller a statement of all lands in the coimty 

How sre tl^t lolla then diaposed oH $ 9. How doe» coUoctor procoed ia 
eoUdclliif theloxM? WiMit CQimwiwiiwih» het « 10. To i/^hom doia 
N par. nva np»n«vl > 1%. Wbut returaa doM hm nmk^ of wipud Uau^ 
Whiuudon^i^ fliH^flMM by tfi*«Mnly tnuanr rad waptrollMtt 



oA wfiioli the taxpi are uof^udi xad of the aoKHuit of imsm 
charged c» such laiods; and if the taxes renaam unpaid twa 
years from the first day of May in the year after they wem 
assessed, the oomptroller proceeds to advertise and sell the 
lands. If such lands shall not be redeemed withm two yeaia 
after such sale, by the payment of the taxes 4ue, and of aU 
charges, the oomptroller shall execirte %^d«ed of the land W 
the purchaser* 



CHAPTER XXII. 
Of Courts of Justice, — JusHces* Courts. 

§ 1. IiT the preceding chapters it has been shown how the 
laws of the state are made, and how the government is admin- 
istered ; and also what are the powers and duties of officers 
in the legislative and executive departments of the govern- 
ment. There is another class of officers, whose powers and 
duties remain to be described, called judicial officers. The 
business of judicial officers is to administer justice to the citi- 
zens ; and when sitting for that purpose they are called a 
court. Sometimes we mean by court, the judges or justices, 
jurors, and other persons engaged in a trial ; but frequently 
only tiie judges or justices holding the court are meant. 

§ 2. The necessity of courts of justice is easily seen. It 
would be improper to allow every man who thinks himself 
injured to be judge in his own case, as to what is right or 
wrong, and to punish others for acts which he might think to. 
be contrary to law. If such were the case, there might as 
well be no law at all. Mankind are generally partial to 
themselves ; and therefbre they would be unsare judges be- 
tween themselves and others. Besides, but a small portion 
of the people are sufficiently learned in the law to be judgee. 

§ 3. Hence, J.hat justice may be done to all, as far as pos- 
Mbie, it must be obtained in courts, of law ; and to prevent 
injustice from being done lo any iBember ol* the comiauBit^^ 

iL What9»11iebiuii|€aBofjii(fioialoiBca8t fSi Fkomwhatdoeolbfr 
Bfcewi^ of •oiirn of j«Btice wppen t i 3. To pfevent iiquttiee ki caae^ of 
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tlie ooDStitution requires, that in all cases of crime, howmet 
openly it has been committed, the off^ider must have a fair 
and impartial trial. 

^ 4. There are numerous kinds of courts in the state, some 
of a higher, and others of a lower order. Some have general, 
and others special jurisdiction, and that which is more 
limited. When we speak of the jurisdiction of a court, we 
have reference to its power to pronounce the law. The word 
jurisdiction is composed of two Latin .words, jus, law, and 
JicUoy a speaking; hence juris dictio, a speaking of the law. 
The jurisdiction of a court therefore means how &r, and in 
what cases, it has power to try and determine questions in 
law. 

^ 5. Some courts have power only to try civil causes ; 
others have jurisdiction in causes both civil and criminal. Some 
have jurisdiction in cases arising in any part of the state ; 
others only in cases arising within the county. As most 
suits at law are tried in justices' courts, and as cases may 
be carried up from them to the higher courts, we shall begifi 
with the lowest and proceed to the highest. 

§ 6. Justice^ s court. A justice of the peace can try a 
cause only in the town for which he is chosen, and in which 
he resides, though he can issue a process in any town in the 
county. And he can try civil causes only, and only those 
in which a limited sum is sued for. Causes are called dvilf 
when, money is claimed ; criminal, when persons are tried 
lor crime. Causes, actions, and suits, though somewhat 
different in meaning, are words generally used to signify 
the same thing, meaning prosecutions at law, or lawsuits. 

§ 7. A justice can try suits only in which the sum sued 
for does not exceed 8100 ; but he may take and enter judg- 
ment on the confession of a defendant, for any sum not ex- 
ceeding $250. (See Chap. 23, § 7.) No suit can be com- 
menced before, or tried by, a justice who is a tavern-keeper ; 
but he may issue executions on judgments previously taken 
b>' him. 

crime, what does tne constitution require ? $4 What dif!erent kinds of 
conns are there 1 What is jurisdiction ! ^ 5. What diiierence is there be- 
tween the jurisdiction of one court and that of another ! ^6. How is a 
jQstice^s jurisdiction limited! What is a civil suit! Criminal? Define 
OBiue, action, suit. ^ 7. To what sum is a justice limited I In what cose 
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f 8. AetioQs must be brought before a justice of a town in 
^mch one of the parties resides, or of a town acljoining, in the 
same county ; oOierwise a plaintiff might maliciously take 
a defendant to the remotest part of the county, simply to 
give him unnessary trouble, or perhaps to ccmipel him to a 
settlement on unjust terms. A pkUntif is the party that 
sues ; the party sued is called defendant, because he defends 
himself in the suit. 

§ 9. Actions may be commenced by the parties going 
voluntarily be&re a justice; but this is seldom done. 
Suits are generally ccanmenced by process, which means a 
writtai instrument issued by a justice, enfbrdng proceedings 
at law. The process by which a suit is in most cases com- 
menced, is a summons; and the action is considered com- 
menced on the day when the summons is delivered to the 
constable. 

§ 10. A summons is addressed to any constable of the 
county, commanding him to summon the defendant to appear 
before the justice, on a day and at an hour specified, which 
must be not less than six nor more than twelve days afler the 
date of the summons, to answer the plaintiff in a plea men- 
tioned^ and the summons must be served at least six days 
before the time when the defendant is to appear. 

§ 11. If the defendant is found, the constable serves the 
summons by reading it; and if the defendant requests it, the 
constable must give him a copy of it. If he is not found, a 
copy must be left at his place of abode, with some one of 
the family of suitable age. The constable returns the sum- 
mons to the justice, at or before the time named for trial, 
with an indorsement on the back of it, stating the time it 
was served, and also whether personally served, or served 
by copy. If served by copy, and the defendant does not 
appear, a new summons is immediately issued. 

§ 12. Either party may appear in person, or by attorney, 
that is, another person appointed to answer and act for him. 
Parties who are minors, must always have a next friend or 
a guaixiian to act for them. When parties hav e appeared 

cftnnot B justice actt ^8. In what town must a suit be brought ? Who 
is tibe plaintiff? Defendant ! ^ 9. How are suits usually conunenced ! 
What is a process % A summons I ^ 10. What does a summons contain t 
^n H«>wi8aflummonBfierved' How returned to the justice? ^12. How- 
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Mid ttiswcied to their names, they make their pleadings; 
that is, the plaintiff declares fi)r what he brings his suit ; 
and the defendant declares the nature of what he has to 
0^Ml against the plaintiflTs demand ; or he pleads'that he has 
paid hun, or that he never owed him, as the case may be. 
These acts df the parties are called joining issue. The 
pleadings may be either verbal, (by word,) or written. If 
written, the justice must file and keep them ; if verbal, he 
must enter the substance of them in his docket 

§ 18. A defendant cannot ofl^t any demand which he 
may buy, or in any other way get against a plaintiff, after 
the suit has been commenced. A^d a defendant must, cm j<Hn« 
ing issue, plead, or give notice of a set-ofi^ specifying the 
nature of Ins claim, or he will not be entitled to a set-off; 
and if he neglects to ofiset his claim, he can never thereafter 
recover such demand by law. There are certain demands 
which a defendant is not obliged to bring in against a plaintiff. 

§ 14. If the demands x>f the parties are unequal, the jus- 
tice enters judgment against the party owing, for the amount 
due the other, with the costs of suit. Judgment is what is 
adjudged to be due from the one to the other, and always 
includes the costs, which consist of the fees of the justice, 
constable, and witnesses. If nothing is ibund to be due the 
plaintiff, judgment is entered against him for the costs. 

§ 15. At the time of joing issue, the justice may, at the 
request of the plaintiff, adjourn^ or put oyer, the trial, not 
exceeding eight days ; but if required by the defendant the 
plaintiff must make oath that he cannot, for the want of some 
material witness, safely proceed to trial. The defendant 
also is entitled to an adjournment, for such reasonable time 
as may be necessary for him to procure a material witness, 
not exceeding ninety days, if, when required by the plain- 
tiff or the justice, he makc» oath that he cannot safely goto 
trial without such witness. 

§ 16. A man's own word is not taken as proof in his favor 
in a court of justice : he cannot establish a fact without wiU 
nesses. The justice, therefore, on the request of either party, 

dopailiflB me«r! What are pleading! Whatis joinmFisaue! ^19 
Wbftt naaaA about leiK^t ^ 14. Aaamat which party is jiulgment enters 
?4.l K^* bi what caaea, and for how long a time, may a suit be adjourned T 
^1«^ What laasnl^pcmaf Itaeffeett By whom aerved ! What mns 



issues a subpoena, which is a writing commanding persons 
to appear and give evidence on the trial ; but a subpoena 
can only compel the attendance of witnesses being in the 
same county or a county adjoining. A subpoena may be 
served by a constable or any other person, who must pay, or 
offer to pay, the witness the fees allowed by law for one day's 
attendance, which is twelve and a half cents,, or the witness 
is not obliged to attend. 

§ 17. If a person duly subpoenaed does not appear, the 
party for whom he was subpoenaed may make oath that the 
testimony of the witness is material ; whereupon the justice 
may issue an attachment comman^ng the constable to bring 
the witness, who must pay the fees of both the justice ana 
the constable, unless he shall show reasonable cause for no( 
attending'. And a witness who, without a reasonable excuse^ 
does not appear, or appearing, refuses to testify, may be finecj 
by the justice not less than sixty-two and a half cents, nor 
more than ten dollars, for the use of the poor ; and if the 
fine is not paid, he may be imprisoned not exceeding thirty 
days, or until the fine shall be paid : and he is liable also 
to pay all damage sustained by the party in whose behalf 
he was subpoenaed. 

§ 18. At the time of trial, the justice proceeds to try the 
issue. The witnesses are sworn to testify truly to what they 
know ; and after hearing the proof on both sides, the justice 
decides according to law and equity, as the right of the case 
may Appear. If a defendant does not appear at the lime of 
trial, the justice may hear the proofs and allegations of the 
plaintiff, and determine the case according to what sh^U ba 
m«ide to appear by that party alone. 

be offered or paid a witness ? ^ 17. If a witness does not appear what inay 
be dona t In what cases may he be fined and imprisoned I Towfaalaat 
brCber Uttb)o 1^18^ How does the justice proceed and tiy the iasne t 
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CHAPTER XXIII. 
Trial by Juries ; Colleetion of Judgments ; Appeals, Se. 

§ 1. One of the most valuable privileges enjoyed by tbe 
people of this country, is the right of trial by jury. It may 
80 happen that a suit is brought before a justice who is not 
well informed in matters of law ; or he may be supposed 
to entertain feelings of partiality towards one of the parties ; 
or it may be suspected that he is not an honest man. There- 
fore, it is not always safe to submit a cause to a justice for 
decision. And that all may have the means of obtaining 
justice, the constitution secures to every person the privilege 
of having a jury to try any cause to which he is a party. 
(Cons. art. 1 , § 2.) 

§ 2. A jury is a number of men who sit on a trial, and 
are sworn to try a matter of fact, and to declare the truth 
according to evidence. This declaring of the truth is called 
verdict, which means a true saying. A jury in a justice's 
court consists of six men, all of whom must agree in their 
verdict. It is therefore presumed, that, when so many men 
are all of one opinion, their verdict is correct. 

§ 3. The manner of obtaining a jury is as follows : At 
any time after issue is joined, and before any testimony is 
heard, either party may demand of the justice that the cause 
be tried by a jury. The justice then issues a t?emrc, which 
is a precept commanding a constable to summon twelve men, 
duly qualified, to appear before the justice to make a jury to 
try the cause between the parties named in the venire. A 
list of the names of the persons summoned is made by the 
constable, annexed to the venire, and returned to the justice, 

§ 4. At the trial of the cause, the names of the men so 
returned, and who shall appear, are written on separate 
pieces of paper, and put into a box or a hat, out of which the 
justice draws the names of six men, against whom no 
objection shall be made : for no man may serve as a juror, 

% 1 Why is the right of trial by jury a great privilege ! ^2. What is ■ 
jury! A verdict f f3. How is a jury obtained! What is a veoize? 
How returned! $4. How are jurOn drawn! Who may not serve! 
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If objected to, who is not a freeholder, nor owns personal 
estate worth $250, or who is nearly related to either party, 
or has any interest in the suit to be tried, or has already 
formed an opinion. If a sufficient number shall not be drawn, 
the justice may direct the constable to summon of the by 
Slanders or others to make up the deficiency. 

^ 5. Afler hearing the proofs and allegations of the partieis, 
the jurors are put under the charge of a constable, who is 
Bivorn 10 Weep them in some convenient place, without meat 
ordnnk, except such as the justice may order, till they agree 
on I'neir verdict, or till discharged by the justice. Nor 
dfiail the constable allow any person to speak to them during 
mich time, -nor speak to them himself, except by order of 
the justice, unless to ask them whether they have agreed on 
their verdict. 

& 6. When jurors have agreed on their verdict, they pub- 
licly deliver it to the justice, who enters it in his docket. 
If the jurors do not all agree after having been out a reason- 
able time, the justice may discharge them ; and he shall then 
issue a new venire, returnable within forty-eight hours, 
unless the parties consent that the justice may render judg- 
ment on the evidence. Persons summoned as jurors may 
be fined in the same manner as witnesses, for not appearing, 
or for refusing to serve. 

§ 7. Any person owing another and wishing to avoid 
paying the cost of a suit at law, may confess judgment. This 
js done by going before the justice, and signing a writing, 
stating the amount of the debt due to the plaintiff, and his 
consent that the justice enter judgment accordingly. If the 
sum confessed to be due is more than 850, both the plaintiff 
and the defendant must be present, and make affidavit that 
the sum confessed is honestly due, and that the confession is 
not made to defraud any creditor. 

§ 8. When a plaintiff discontinues or withdraws his action ; 
or fails to appear within one hour afler tlie time appointed 
for the suit to commence ; or if he does not appear on the 
coming in of a jury to hear the verdict ; or if he becomes 

% 5. After hearing proof, &c., what is done with the jury ? What is for- 
bidden 1 ^ 6: If jurors agree, what T If they do not agree, what ? ^7. 
How is a judgment confessed ! When a debt is over $30, what is reomred I 
i 8 In what ctmB is judgment rendered against a plaintin t % 9. What la 
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Don-foited on the trial; in either case the justioe rendem 
judgment of non-suit with oosts against the plaintiff. And 
when a trial is had, and it is found by verdict, or by tha 
decision of the justice, that the plaintiff has no cause of acticai 
against the defendant, judgment with costs is rendered againai 
•he plaintiff. 

§ 9. After a judgment has been rendered, it must be car 
ried into effect ; that is, the debt or damage, with the oosti^ 
must be collected. This is done by a constable. The ift 
stnmient giving him authority, is called an execuUon, and 
issued by the justice. An execution mav be issued at airf 
time witW five years after the judgment has been rendered; 
and shall be returnable in sixty days; by which it is meanly 
that the constable is to make his returns to the justice wiUan 
that time. 

§ 10. The execution is directed to any constable of the 
county, and commands him to sell the goods and chattels off 
the debtor, and to brin^ the money for the debt and oosts to 
the justice within the sixty days. If the money is not j\aid to 
the constable, and no property can be found, the constable 
returns the execution to the justice, not satbfied. A justice 
of the peace can not issue executions against real estate, bai 
only against the personal property of debtora But a judg- 
ment of $25, or upwards, exclusive of costs, may be filed and 
docketed in the ofl&ce of the county derk; who mav, in such 
case, issue an execution against both the real and personal 
estate of the debtor. ^ 

§ 11. If a constable, through negligence, shall Hiil to coU 
lect a judgment as required by the execution, or shall Ml 
to return me executi<»i within the thirty or ninety days, he is 
liable himself to pay the amount of the judgment. And if 
he is not able to pay it, his surety is liable ; for every oca. 
stable is required to give a bond, with surety for the faithfui 
performanoe of his duties. 

^ 12. But there are certain articles of personal property' 
wmch poor men have always been allowed to retain for the ua^ 
and comfort of their families. -By a law of 1842, nece8sar3 

•n execution! How long afler rendering judgment isttiemied! ^ !• 
What does an execution command t If no peiaonal properly is to be foua4 
«vfa»tt ilLfi'aoonstablefvlfitodohisduly.whatmustlMidof ^Bi What 
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teosehold fttmitaFe, took, and a team, to the amount of 
#150, are es^empt from ezecutkni, in addition to articles pre- 
viously exempt by law. 

§ 13. Prior to the year 1831, men who had not property 
wl^rewith to satisfy executions against them, might be takmi 
by a constable, and committed to the county ja-l. But that 
unreasonable law was abolished in the year above men. 
tumed. In cases, however, where executions are issued to 
collect judgments against persons for injuries done to prop. 
erty, for fines, and Sie like, such persons may still be im- 
oriscmed. 

§ 14. Such is a description of the proceedings of a justice's 
court, in ordinary cases. But there are many things con- 
nected with the business of this court which must be learned 
firom other books, and from observation. There are also 
other processes than a summons, which a jui^ice issues for 
bringing persons to trial. One of these is a tDorrant^ in 
which a constable is commanded, forthwith to bring the de- 
fendant before the justice. But this cannot be done in ordi- 
nary cases of debt. 

§ 15. Another process issued by justices, is an aUaeh* 
nmU. This is issued when a debtor keeps himself can* 
cealed, or has departed, or is about to depart, from the county, 
with intent to defraud his creditors, or to avoid being prose- 
euted ; or is about to remove from the county his property, 
to defraud his creditors, or has disposed of or secreted it, or 
is about to do so, with the like intent. A creditor making 
either of these &ctB appear to the satisfacdon of a justice, 
the justice may issue an attachment, commanding a C(»i8ta« 
ble to attadi and keep the property of the defendant, in order 
to satisfy any jud^ent which may be obtained agaiast 



§ 16. The constable serving an attachment, must leav«a 
oopy of it, with an inventory of the property attacned, at 
the defendant's last place of residence ; or if he had none 
hi the ooimty, the copy and inventory must be lefl with th» 
person in whose possession the properly was found. 

is nid of p r opert y bmng exempt from execution t ^ 13. Wfast vs mid of 
iroprisomnent for debt! ^ 14. What is &e nature of a wairamt ^ 15. Jm 
iriMteaMBisaiiatladimentMuedf How it it obttinedt fl6. Ikwn 
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§ 17. If the defendant does not appear on the day of tn/i, 
the plaintiff maj proceed to prove his demand, and the justioe 
enters judgment for the amount proved to be due, with costsi 
To satbfy a judgment so taken, the property attaehed may be 
sold on execution, as in other cases. 

§ 18. If either party is dissatisfied with a judgment ren- 
dered in a justice's court, lie may appeal to the county court 
for a review of the judgment The party appealing is. called 
the appellant, and the adverse party the respondent Wit- 
nesses do not attend at the trial in the higher court, nor is the 
case submitted' to a jury. The substance of the testimonj 
and proceedings before the justice is produced before the court, 
and upon this the judge gives judgment as the right of the 
case may appear. If he decides the judgment of the town 
court to be correct, he is said to affirm such judgment; bat 
if he decides it to be wrong, he is said to reverse it If he 
thinks necessary or proper, he may order a new trial. 



CHAPTER XXIV. 



Caunty Courts, and Courts of Sessions; Circuit Courts and 
Courts of Oyer and Terminer; Supreme CwtH, 

§ 1. Thsrs is in each county, except the city and county 
(^ New York, a county court, held by a county judge, who is 
chosen by the electors of the county for the term of four 
years. This court holds at least two general terms in each 
county, and as many more as the judge shall appoint; eadi 
term to continue as long as shall be deemed necessary. 

§ 2. This court has no jurisdiction in criminal causes. JSfor 
has it original civil jurisdiction in ordinary cases. By the 
original jurisdiction of a court is meant, that suits may origi'^ 
note or be commenced and have their first trial in such court. 
Formerly the county court had such jurisdiction. But the 
new constitution declares that it " shall have no original civil 

it served? ^ 17. What if the defendnnt does not appenr at the trial? § 18. 
To what court do appeals from a justice's court go? What are the parties 
to appeals called? Upon what information does the Judge decide? Wha< 
is meant by affirming and reversing a judgment? 

^ 1. By whom are county courts held? How and for what term is th« 
judge eleeted? How many terms does tbi* court hold? $2. Howisjuri** 
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jarisdietiosif except in such special cases as the legislatitr* 
fthall prescribe." 

§ 3. In pursuance of this constitutional provision, the 
legislature has given to this court, in ordinary civil suits, only 
appellate jurisdiction ; that is, the power to try suits brought 
before it by a/tpeal. Judgments carried up from justices' 
courts, go to the county court; and they cannot go to a higher 
court, before they have been reviewed by the county court 

§ 4. Besides its power to review judgments from justices' 
courts, it has power in certain cases, in which the court of 
chancery formerly had jurisdiction; as, the foreclosure of 
mortgages; the partition of real property ; the admeasurement 
of dower; the sale of real estate of infants; the care and 
custody of the person and property of habitual drunkards 
and lunatics ; together with sundry other powers. Surrogates' 
courts also are held in some counties by the county judge. 
(Seechap. XX., §13, 3 6.) 

§ 5. At the time and place of holding the county court, la 
held also a court of sessiotis by the county judge, with two 
justices, chosen by the electors of the county, and selected 
from the justices of the peace of the county having at least 
two years to serve. This court does not try civil causes. It 
has power to try and punish all crimes and misdemeanors com- 
mitted in the county, except such as are punishable with death 
or imprisonment for life. It also examines the cases of per- 
sons imprisoned in the county jail, and in certain cases dis- 
charges them ; and performs sundry other duties. 

§ 6. This court has two juries : a jury to try and determine 
issues of fact, usually called a petit jury; and a grand jury, 
by which it inquires of all crimes and misdemeanors committed 
in the county. It tries such offences as it has power to try, 
snd sends all indictments for offences which it has not power 
to try, to the next court of oyer and terminer, for trial All 
courts having cognizance t>f crimes have grand juries, 

§ 7. Supreme Court. There are thirty-two justices of the 
supreme court, elected by the people for the term of eight 
years. The state is divided into eight districts, called judicial 

diction restricted? What is meant by original jurisdiction? $3. What juris 
diction has it? What is appellate jurisdiction?- $ 4. In what special cases has 
it jurisdiction? ^ 5. When, where, and by whom are courts of session held? 
What are its powers and duties? $ 6. What juries has Uiis court?- What 
urn Umm raf|Meav« dutiMf $ 7. How is the supreme pmH oonstitolfldf 

5 
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dkUrbti^ ic eaoh of wksh (our ai these justices are elected * 
one to be clioeen every two years. The supreme court baa . 
jurisdictioa of all actions, civil and criminal, original and ap* 
pellate. This court has power to revise the proceedings of 
every court in the state, except the court of appeals. 

§ 8/ But these thirty-two judges do not all sit together ia 
holding courta In order to transact all the business of thia 
court, Its labors are divided among the several justices, as wili 
be seen from the following sections. 

§ 9. Suits in which are claimed sums exceeding |10(Vmiia| 
be ccmimenced in the supreme court This court haaori^nal - 
civil jurisdiction also in cases of sums of the smallest amount ;» 
but ordinary debts of $50 and under are prosecuted injustices' 
* courts, because, when judgment is obtained in the sup-erne 
court for no greater sum in damages than $50, the phuntiff 
can not recover costs. 

^ 10. Civil suits commenced in the supreme court, are tried 
in the several counties. A court for this purpose is held by 
one of the justices of the supreme court; and although suea 
court is in fact the supreme court, it is usually called drcmi 
cow't, from the judges' going about among the several coun* 
ties to hold these courts. It has a jury to try issues of fact. 
At least two terms of this court must be held every year in 
each county, and as many more terms as the judges of each 
judicial district shall appoint 

§ 11. The justice holding the circuit courl^ holds at Uie 
same time, with ihe county judge and the two justices of sea- 
mms, a court i/oyer and terminer. The justice of the supreme 
cour^ with any two of the others, may hold a court. Being 
a criminal court, it has, like the court of sessions, two juries;, 
a ^pand juiry to ioqiure of crimes committed in the county, and 
a }iury to try the persons charged with crimes by the grand, 
jury. This court has power to try all ofiencea for whiclr 
mcfictmentB are found hj the grand jury of either this court » 
or the court of sessions^ mcluding such as are punishable with 
death or imprisoBment hi life, which the court of sessioiKi, 
GUEinot try. 

How find for whAt tenn elected? What power has iff $ 8. How and why hi 
the butinets of Ibis eourt divided? $ 9. Why aie not small sann sued in thi^ 
ewati f 10. Where, and by whoaaresuitscommenoed in ^iscoorty tried? 
WJMfi thus jt«tinc, what if It caUed? What eaiiais does it try? ^11. HoW 
t'^aattrtWoyMrandlsnttnsrdwatitttitfil? What m its juri a d i aliap? flAi 
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§ 10. The justice holding the circuit court, holds, at the 
same time, with the county judge and the two justices of 
sessions, a court of oyer arid terminer. The justice <rf the 
supreme court, with any two of the others, may hold a 
court. Being a criminal court, it has, like the court of ses- 
sions, two juries ; a grand jury to inquire of crimes com- 
mitted in the county, and a jury to try the persons charged 
with crimes by the grand jury. This court has power to 
try all offences for which indictments are found by the grand 
jury of either this court or the court of sessions, tncladiag 
such as are punishable with death or imprisonment for life, 
which the court of sessions cannot try. 

§ 11. There must be held every year in each county, at 
least two special terms of the supreme court. A special 
term is held by one of the justices. The business at these 
special terms is not to try issues of fact by a jury as at cir- 
cuit courts, but to hear and determine certain business in 
suits and proceedings at law ; and to take testimony and 
make orders and decrees in suits in equity, &c. A justice 
may, at the time of holding a circuit court, hold a special 
term of the supreme court ; but such special term is not to 
be deemed one of the terms required by law. 

§ 12. There is also a general term of the supreme court 
once a year in every county having a population exceeding 
40,000 ; in other counties at least once in two years. A 
gmieral term may be held by three or more justices, one of 
whom shall be a justice having the shortest time to serve, 
and who is not a judge of the court of appeals, nor haa 
been elected to iSll a vacancy. The same shall be the pre- 
liding justice at such general term. 

§ 13. The business of this court at ^neral terms, is to 
hear and determine cases brought by appeal or otherwise ' 
from the circuit courts. This court, thus sitting, is some* 
times called the supreme court in hank. As at a special 
term, so at a general term, there is no jury. Causes re- 
moved from this court , go to the court of appeals. 

thna flitting, what is it called t Its lurigdiction % % 10. How is a court of 
0fer and termiaer canstituted? What is its jurisdiction! ^11* How 
ehcD, and by whom, is a special term of this court held ? What is ito 
ImnnesB at a special term ? % 12. How often, and by whom, are ffeneral 
temai held? Whftt justico presides? ^ 13. What business is toe tt 
ibcae terms! 
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CHAPTER XXV. 

Courts of Equity, {Abolished;) Court of Appeah; Oomi 
for the trial of Impeachments, 

§ I. There was formerly in this state, a court of chancety, 
or court of equity; but bj the new constitution, this court, as 
a distinct and separate court, has been abolished. A court of 
equity is so caQed, because it is the object of such court to 
enable persons to obtain what is just and equitable when they 
can not obtain tlie same in courts of common law. 

§ 2. In courts at law, the oath of the parties is not allowed 
nn testimony ; but in this the parties may be put on oath. In 
couii» at law, a person cannot be compelled to do the specific 
act he has agreed to do; he can only be made to pay dama* 
ges for not fulfilling his contract: in a court of equity a man 
may, in certain cases, be compelled to fulfil the contract itself 

§ 3. If a debtor has property held in trust for him bj 
another, or has money, notes or other obligations, or debta 
owing to him ; this court may compel him to discover and 
give up such property to satisfy an esecution against hint; 
and may prevent persons from paying him such debts. It has 
power also to restrain banks hnd other corporations and indK 
riduals from doing fraudulent acts ; to dissolve corporations; 
to stop proceedings at law in certain cases ; and to do sundry 
other things of a like nature, by way of relief, when it oannot 
otherwise be had. ^ 

§ 4. But there is now no state, it is believed, in which a 
separately organized court of chancery exists. In most if not 
all of the states, however, except New York, although equity 
powers are vested in the judges of the common law courts^ 
there is still a distinction between suits in equity and suits at 

^ 1. What is tho object of a courtof oquity? $ 2, 3. What are thenatan^ 
•nd power* of a oovrt of thia kmd? f i What n nid of this couH in this 
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law; that is, the proceedings ia the two kinds of suits are differ- 
ent But in this state, not only has the c<iurt of chancery been 
abolished, but by late acts of the legislature, the same forms and 
mode of proceedings, are hereafter to be observed in all courts 
of record. These proceedings are in some respects similar to 
those which were formerly practiced in courts of equity; and 
the business of these courts is now performed by the judges 
of the existing courts. 

§ 5. Court of Appeals. This is the highest court in the 
•late, and the last to which a cause can be removed for a 
re-hearing. This court is composed of eiglit judges, of whom 
four are elected by the people of the state for the term of 
eight years, oae to be elected every two years. The other 
iour are selected from the class of justices of the supreme 
court having the shortest time (two years) to serve. At least 
six judges are necessary to hold a term of the court. 

§ 6. This court holds at least five terms in a year, in differ- 
ent parts of the state, and may continue its terms as long as 
the court may deem necessary. This court reviews, on 
appeal, judgments and proceedings of the supreme court, at a 
general term, or by the superior and common pleas courts of 
the city of New york, and reverses, affirms or modifies the 
judgment or order appealed from, as the law may require. 
Five judges must concur in pronouncing a judgment If five 
do not concur, the judnient of the lower court is affirmed, 
unless the court order the cause back for a re-hearing. 

§ 7. The court for the trial of impeachments is to be com- 
posed of the president of the senate, the senators, or a majority 
of them, an 1 the judges of the court of appeals, or a majority 
of them. On the trial of an i^npeachment against the gover- 
nor, the lieutenant-governor may not act as a member of the 
9oart. 

§ 8. Trial of impeachnent. An impeachment is a charge 
against a public officer for corrupt conduct in office. If 
acme person should offer a member of the legislature a sum 
of money or some other advantage, to induce him to vote 
Ibr or against a proposed law, and such member should so 
rote ; this would be corrupt conduct, for which he might be 

•Inte? ^ 5. Which is the highest court in the stiite? How is it cipnstituted? 
^ €. How many teroui does it hold in • year? What is its bneiness? ^ 7. 
— 'i a eottft oi uopcaeLment constitatedf What ia aa impeach 
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impeached. And so any officer who, from bad motivea^ 
should do a wrong act in discharging the duties of his office^ 
or should commit a crime, would be impeachable. By the 
constitution, the power to impeach is given to the assembly. 
(Cons. Art. 6, §1.) 

§ 14. The mode of ccnnmencing a trial of this kind, aa 
prescribed by law, is as follows : The assembly makes the 
charge, and delivers it to the president of the senate, who 
causes the court to be summoned. The accused is then 
brought before the court to answer the charge, and is entitled 
to counsel to assist him. (Cons. Art. 1, § 6.) When the 
issue is joined, the court appoints a time and place for trial.* 
Before the trial commences, the clerk administers to the 
president of the senate, and the president to the othei 
members, an oath truly to try and determine the charge, 
according to evidence. 

§ 15. The trial is conducted as trials are in courts of 
justice. If two thirds of the members present concur in a 
oonvicticNQ, the accused is convicted ; if not, he is acquitted. 
To convict is to prove and determine a person guilty of an 
oflfence. If the person is convicted, the court may remove 
him from office, or disqualify him from holdhig any office 
thereafter, in this state, or both remove and disqualify him ; 
but no other judgment can be pronounced by this court. 
But if the act committed by the of]fender is a crime, he may 
also be indicted, tried, and punished in a court of commoo 
law, as any other person. 



CHAPTER XXVI. 
Omerai Frovmons concerning Courts (f Record, 

^1. All courts higher than courts held by justices of the 
peace, are called courts of record . The clerk of each county 
is clerk of the several courts held therein. The clerk of th« 

ment? State a case. Who have power to impeach? $ 14. How is tha 
trial of an impeachment commenced? ^ 15. How is it conducted? How 
■lany must asree to conTiet? What is the punishment. 
% I. Wharcourts are courts of reootd? How are clerks of eourti i^ 
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•onrt of appeals;, who is ex-affieio clei^ of tbe supreme court, 
& chosen by the electors of the state, for tbe term of three 
years. (Cons. Art. 6, §19.) i 

§ 2. It is the duty oi the sheriff of erery county, to serve 
all processes issued by any court of reoord which are to be 
served in his county, either by himself or his deputies. He 
cannot go out of the county to serve a. civil protess. If, 
therefore, a plaintiff lives in one county and the defendant in 
another, the process must be sent to the sheriff of the county 
in which the defendant resides, to be served on him. The 
process used in commencing civil actions in courts of record, is 
a summons, to which the defendant is required to answer 
within twenty days after serviccL If he does not so answer, 
judgment may be taken. 

§ 3. The sheriff* also serves subpoenas for witnesses, and 
all executions issued by these courts for collecting the money 
on judgments against debtors residing in the county. He is 
required also to attend all the courts which may at any time 
be sitting in his county ; and, with the assistance of a num. 
ber of constables, previously sumnwned by him for the pur- 
pose, to keep peace and order, in court time, and to execute 
all orders of the court. 

§ 4. Juries, Every county court, circuit court, and court 
of oyer and terminer, has a jury for the trial of issues of 
fact. An issue rffact is a case in which the fact is to be 
determined from evidence, whether one party is indebted to 
another or not ; or the fact whether the person chained with 
crime is guilty or not guilty. It is called issue of fact to 
distinguish it from an issue of law, in which the question to. 
be decided is, what is the law in the case, which is done by 
the court instead of the jury. This jury is usually called 
a pedt jury J as distinguished from a grand jury. 

§ 5. Juries in courts of record, are ooniposed of a greater 
number of men than juries in justices' courts, and they are 
ol>tained in a different manner. Petit jurors are obtained 
thus : The supervisor, town clerk, and assessors of each town 
in the county, meet once in three years, on the first Monday 

pointed ? ^ 2. By whom are processes issued bv tliese courts served I 
What if a defendant resides in anotlier county \ What is a declaration ! 
%a. What other duties does he perform 1 % 4. What courts have a iuiy t 
What IB an iasw of fact t What w tlusjury called ! ^ ^ ll«w is a liat of 
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in July, fer the purpose of making a list of the names at 
siutable persons U serve as jurors, to be selected from the* 
names on the assessment roll of the town. The persons whose 
names are takmi, must be twenty-one and under sixty years of 
age ; be assessed for personal property of their own, to the 
amount of 9250, or have a freehold estate in real property, in 
their own right or in the right of their wives, to the value $150 : 
and be of fair character, sound judgment, and well informed. 

§ 6. The list of the names so selected, in each town, is 
signed by the officers, or a majority of them, and within ten 
days is sent to the county clerk, and a copy of the list is 
filed with the town clerk. The county clerk writes the 
names on separate pieces of paper, and deposites them in a 
box kept for that purpose. Fourteen days before the holding 
of a court, the clerk, in presence of the sherifTanda county 
judge, draws from the box the names of thirty. six persons, to 
serve as jurors, and such additional number as may have 
been ordered. . 

§ 7. A list of the names drawn is handed to the sheriff^ 
who must, at least six days before the sitting of the court, 
summon the persons named in the list, to attend such court. 
Any person summoned as a juror, who neglects to attend, may 
be fined by the court, not exceding twenty-five dollars. Of 
the whole number summoned, twelve sit on every trial ; and 
all must agree in their verdict. They are in change of the 
sheriff, as jurors in justices' courts are in charge of a 
constable. 

^ 8. Grand juries. It is one of the excellencies of our 
government, that the liberty and lives, as well as the proper- 
ty, of the people, are protected by a constitutional provision, 
securing to every person the nght to be tried by a jury of 
his equals. (Cons. N. Y. art.l , § 1, 2 ; Cons. U. S. amend. 
art. 6.) As the liberties and lives of men are more valua« 
ble than their property, they should be most safely guarded. 
Hence the constitution (Art. 1, § 7,) declares, that no person 
shall be put upon trial, without the previous judgment of a 
grand jury that he ought to be tried ; and every court which 
has jurisdiction in cases of crime, has a grand jury. 

the names of petit jurors obtained t What are their qualifications! ^6 
What is done with the list! How and when are the jurors drawn ! ^7 
Who Bimiinons the jurors! How maiqr ait on atrial! ^ 8. Where is pr» 
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, ^ 9. prand jurors are thus obtained : The board of super, 
risors of the county, prefutre a list of the names of three 
hundred men, to serve as grand jurors at the courts of oyer 
and terminer and general sessions, and deliver it to the county 
clerk. The list is disposed of, the names are drawn, and 
the jurors summoned, as in the case of petit jurors. The 
names of twenty-four men are drawn, but not more than 
twenty-three, nor less than sixteen, may be sworn on a grand 

^ 10. On the opening of the court, the jurors are sworn 
by a judge, to make a true presentment of all things given 
them in charge. The judge then gives them a charge, and 
appoints one of their number as foreman; and the jurors 
retire to a private apartment to attend to their duties. 

§ 11. The jurors hear all complaints brought before them, 
against persons for crimes and breaches of the peace ; and 
examine witnesses who appear to testify ; and when it is re- 
quested, they have the assistance and advice of the district 
attorney. If they think the person complained of ought to 
be tried, they draw up a writing, in which they charge the 
person with the offence of which they think he is guilty. 
This is called an indictment. It is signed by the foreman, 
endorsed, " a true bill," and carried by the jury into court. 
At least twelve jurors must agree, or there is no indictment. 
If the person has not before been arrested, he may now be 
arrested, to be put upon trial. (See arrest and examination 
of offenders.) 

§ 12. As all crimes axe considered as committed against 
the peace and order of the community, the offender is com- 
plained of and tried in the name and in behalf of the peo. 
pie, who are the prosecuting party. The prosecution is man- 
aged by the district attorney, whose appointmeitf and general 
duties have been mentioned. 

viskm made for grand juries! ^9. How are ^odjunHB obtained? What 
Dumber coDStitateB arary I ^10. What is said of swearing themt chazvinff 
ifaeixi. d&e. ! ^11. What is their business ? What is an indictment t f l£ 
En waose name are o&nden prosecuted 7 
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CHAPTER XXVII. 

Tme of commeruing Actions. 

f 1. There are times fixed by law, within which aelfoks 
niiist be commenced, or they cannot be maintained. If m 
man has a right or title to real estate, he most bring his ao^ 
lion within twenty years. If neither he, nor his ancestoi^ 
predeoeasor or grantor has had possession of the premises 
within twenty years before the suit is commenced, he cannot 
recover the estate. 

^ 2. Actions brought for debts of most kinds, for trei^Miss. 
for injury to goods and chattels fraud, and fi>r certain 
other injuries to the persons or rights of individuals, must 
be commenced within six years. If the demand is an open 
or running account, the action may be commenced within 
six years from the date of the last item of the account of 
either party. 

^ 3. An action against a siieriff or constable for a vic^ation 
or omission of duty, except for an escape ; must be brought 
within three years. " Actions for libel, slander, assault^ battery, 
and false imprisonment, within two years. 

§ 4. Persons under age, or insane, or imprisoned on a 
charge of crime, or in execution under sentence of a crimi- 
nal court, or married women, are not deemed capable of 
commencing suits, until their disability be removed. And 
they may commence suits within the time prescribed by law, 
afler they shall have become capable. 

§ 5. If a person entitled to bring an action, dies before the 
expiration of the time limited for commencing suits, his ex- 
ecutors or administrators must bring the action widiin one 
year afler his death. If a person departs from and resides 
out of the state, the time of his absence is not to be deemed 
of taken as any part of the time limited for the commence- 
ment of the action. 

§ 6 . Actions for collecting fines or penalties, must be brough . 

S ] . Within what time must actions relating to real estate be commenced \ 
% %. In what cases within six years t ^3. What widiin three yeartf Two 
ramt ^4 In what cases is the time extended! ^5. What is the time 
A cenain cases of death t ^6. What for coUocting fines and penalties t 
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whhin two years after the offence has been o(»nmittcd. If 
the penalty or forfeitue goes wholly or partly to the perscm 
prosecuting for the same, the action must commence within 
one year after the offence has been committed. If no pri- 
vate citizen brings the action within that time, the attorney- 
Heneral of the state or the district attorney of the county, 
jnay, within two years after that year, commence the action 
in behalf of the people of the state. Actions to recover for* 
feitures to the party aggrieved, must commence within three 
years after the oftence has been commited. 

§ 7. If any action is commenced within the times men- 
tioned, and if the defendant dies after such suit is brought, and 
be£>Te judgment is obtained against him, the plaintiff may 
commence a new suit against the heirs, executors, or admin- 
«. aiors of the defendant, within one year after his death. 
hod if an action commenced abates by reason of the death 
!if a plaintift*, his executors or administrators may commence 
% new suit within one year after his death. 

§ 8. There are sundry other provisions relating to the 
commencement of suits, and some exceptions to the law stated, 
for a knowledge of which reference must be had to the 
statutes of the state. 

§ 9. A judgment rendered in any court within the United 
States, and remaining unpaid for twenty years, cannot, after 
that time be collected, unless there has been a part payment, 
or a written acknowledgement of indebtedness, within that 
time. And a right of action on a sealed instrument will 
expire at the end of twenty years, unless a part payment, or 
a written acknowledgement of indebtedness, be proved to 
have been made within that time. 

^7. What y.t be d<Mie when persons die after an action has been com- 
Ikienccd I AC 'A' hat ifl provided respecting judgments and sealed instm- 
st 

5* 
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CHAPTER XXVffl. 

Of Rtghts.—The Right of Property; Title to Real Estate. 

§ 1. In the foregoing chapters we have given a general 
description of the government of the state of New- York, and 
have seen how its important affairs are conducted ; how the 
several departments, legislative, executive, and judicial are 
organized; aud what are the powers and duties of the 
different classes of officers in these departments. We have 
seen in all this, how well our government is adapted to 
secure to the people the free exercise and enjoyment oi 
their rights. 

§ 2. But it is not enough to know Iww the laws are made 
and administered : it behooves every citizen to know whai 
the laws are by which he is governed. Every member of 
the community has rights ; and he ought to know what thej 
are, and how they are protected. He has also certain duties 
to perform, which he ought to understand, I shall therefore 
proceed to give an abstract of those laws which define the 
rights, and prescribe the duties of our citizens, in their social 
and domestic relations. 

§ 3. The rights of citizens are either rights of person or 
rights of property. By the rights of person, or personal 
rights, we mean the right to be tree to think, speak, and act 
as we please, and the right to be secure from injury to our 
bodies or persons, and our good names. The right of property 
is the right to acquire, hold, and enjoy property. All laiD$ 
may therefore be considered as being intended to secure 
either the one or the other of these classes of rights. 

§ 4. The rights of citizens are secured hy laws. These 
laws are, first, statvie laws, the laws enacted by the law. 
making power of the state, called also the wriiten law, being 
always written or printed ; and secondly, the common lawj 
which consists of rules that havs become binding by long 
usage and established custom. The common law of this 

% 1. What has been treated of in the former chapters ? ^2. Ought we 
to nndentaad oar riffhta and duties t Why T ^ 3. What are rights of person I 
Riffhti of property f ^ 4. By whaf laws are ov rights secured f Defin* 



eouDtrv isihe same as that of England, having been introduced 
and established here while the people were subject to that 
country ; and it is still considered the law in all cases where 
no law has been made to the contrary. 

§ 5. Every citizen of the United States may hold lands 
witliin this state, and take the same by descent, devise, or 
purchase. To take land by descent, is to obtain it by inher- 
itance. When a person dying, makes no previous disposal 
of his property, it fall^ or descends, by right, to his children 
or other relatives : hence they are said to become heirs to 
the property by descent. 

§ 6. But a person may direct his property to be given, 
after his death, to whomsoever he pleases. This is called 
devising property, or bequeathing it ; and the person receiving 
the property is said to have acquired it by devise. And if 
a person pays for property an equivalent in money or some 
other property, he would have it by purchase. 

6 7. But though every dtixen of the United States may 
hold real estate, and convey it to others, the like privilege 
is not enjoyed by all aliens. By the common law, aliens 
cannot hold and convey real property. In this state, however, 
a law has be^i enacted, by which an alien may make a de- 
position or oath, in writing, before any officer who is authorized 
to take proof of deeds, that he resides and intends to reside 
in the United States, and to become a .citizen as soon as he 
can be naturalized ; and when this deposition, certified by 
such officer, shall have been filed and recorded by the 
secretary of state, such alien may take and hold real estate, 
as any citizen of this state, to himself and his heirs forever. 

^ 8. It is provided, also, that the alien may, for six years, 
sell, assign, and devise such estate, and no Icmger , until he 
becomes naturalized. But he cannot in any case lease or 
demise his real estate, before he is naturalized. If he shall 
die at any time within the six years, without making a will, 
his heirs take by descent, and hold the property as if he had 
been a citizen. 

^ 9. Title to real property by descent. The laws of this 

ilKjm. ^ 5. In what difTerent ways may titles to lands be acquired ! How 
b »fcti title acquired by descent ? 16. How Inr deyise ? By purchase? %1. 
C^r \11 aliens hold and convey real estate I How may they acquire tho 
r^b lo take and hold it t Whatn^thashe tooonvevitt ^9. WhotM 
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^.^ \ piMQffihe the order in wlaeii the jmpeily of intwIaiM 

diJMifindn to their heiie. A tesiameiii, or will, is a writtear 
iiMtmiaeBtt in whidi a penon declares his toill oonoemiBg 
the disposal of his property, after his deadi. The person^ 
OMtking a will is c^led tesUUor: hence, a person dyii^ 
without making a will or testament, is called an intestate. 

^ 10, The property of an intestate descends, first, to hia^ 
lineal desoendants, that is, persons descending in a direct 
line, as from parents to children, and from childr^oi to grand 
children. The lineal descendant most nearly related to 
the intestate, however distant the relation may be, takes the: 
property. 

§ 11. If any children of an intestate are dead, and any< 
ave living, the inheritance descends to the children living,- 
and to the descendants of the children dead ; so that each 
child living shall receive such share as he would receive if 
all were living, and the children of those who are dead such 
share as the parents would receive if living. To make this 
plain : suppose an intestate to have had three sons, one of 
whom is dead, but has left children. In this case, each oi 
the sons living would share one third of the property, and the 
children of the other son would have the remaining thiid. 

§ 12. If an intestate dies without lawful descendants, and 
leaves a &ther, the inheritance goes to the father. If, 
however, the inheritance came to the intestate on the part 
of the mother, it does not go to the father while the mother 
is living ; and after her death he holds it only during his 
life, and then it goes to the brothers and sisters of the in- 
testate and their descendants, if he has any ; but if not, it 
descends to the father in fee ; that is, it becomes his in his 
oWn right, and may descend to his heirs. 

tl3. If the intestate has neither descendants nor father, 
is not a father who is entitled to take the inheritance, 
but leaves a mother, the inheritance goes to the mother 
during her life, and after her death to the brothers and sisters 
of the intestate and their descendants, if he has any ; but 
if not, it deseeds to the mother in fee. 

intestates ! Define testament or wiU. Who is a testator ? % 10. To whon* 
(j»t does pr<M)erty descend 1 ^ 11. How, when any children of an intestate 
nr« dfiai ? i 12. How when he has no lawful descendants t % 13. Wha 



^^'14. In eaflU ^re is neitlMr ftther nor tnocbtf) or notte^ 
AMrt can lawfully inherit the eertate, it descends to Hm 
IMng bmthefs ahd sistere of the intestate, and the deseen^ 
dmts of those tiiat are dead. If he }ma neither Mhet nor 
mother, nor brothers and sisters or their descendants, the 
estate, if it came to him on the part of his &ther, goes to his 
filther's brothers and sisters and their descendants, if any ; 
bat if not, then to the mother's brothers and sisters and their 
descendants. 

§ 15. If the intestate has neither father nor mother, nor 
brothers and sisters, or their descenda As, and the estate came 
to him on the part of the mother, it descends first to the 
mother's brothers and sisters and their descendants ; but it 
the inheritance came not on the part of either father or 
mother of the intestate, it descends equally to the brothers 
and sisters of both his &ther and mother. 



CHAPTER XXIX. 

Of the Proof and Recording of Deeds and Mortgages* 

§ 1. EvEKT person capable of holding real property, may 
also dispose of and convey his right or interest in such pro- 
perty to another person. To convey here means to transfer, 
or pass over to others, the right or ownership of property, so 
that they shall have the same interest in it as the person con- 
veying it had before he conveyed it. Hence, the writing by 
vehich a right is thus transferred, is called a conveyance ; but 
more frequently the instrument by which a title to land is con- 
veyed, is called deed. 

§ 2. A purchaser of land could not securely hold it with- 
out a deed ; because a person's deed is the only lawful evi- 
dcmce of his being the true owner. If a person should buy 

he has neither descendants nor father ! ^ 14 When he has aeidier deseen* 
daots, nor father nor molher ! ^ 15. How when there are neither brothers 
nor sisters or their descendants T 

i 1. Who may convey real estate t What is itto convey t What u on 
InMmment of conveyance called 1 ^2. What is the use of a deed ! %% 
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a Atfm wkfaoat tekii^ a deed of the seller, the seller ni^iM 
dispose of it 19 a seoond purchaser ; and if he should gi>o 
him a deed, such seoc»d purchaser, having a deed to shoi^ 
that he had bought the farm, might dispossess the first pur. 
chaser. 

§ 3. Whenever, therefore, any real estate is to pass irom 
one to another, the seller gives the buyer a deed. The deed 
sta t es th e names of the parties, the sum pai J, ^e place where the 
land is situated, its boundaries, and the number of acres it con- 
tains. And as evidence of the sale, the seller affixes his name 
and seal to the instrument. This is generally done in the pres- 
ence of one or more persons, who subscribe their names af 
witnesses ; so that in case of dispute, the purchaser ma} 
know by whom to prove that the deed was executed by th( 
perscm whose name it bears. 

§ 4. But when a deed has been thus executed, the pur- 
chaser is not yet safe, unless he has had it recorded in the 
office of the clerk of the county in which the land lies. If 
it should be conveyed by the seller to a second purchaser, 
who should get his deed recorded first, such purchaser would 
hold the land. 

§ 5. Before a conveyance is recorded, the person executing 
it must acknowledge, before a proper officer, that he executed 
the conveyance ; and the officer must certify in writing on 
the back or margin of Uie instrument, that the person did so 
acknowledge. All judges of courts, and justices of the 
peace, may take acknowledgments. In some of the larger 
cities there are other persons specially appointed, called com- 
missioners of deeds, who also may take acknowledgments. 
Every deed duly acknowledged and delivered to the county 
clerk to be 3'ecorded, is, with the acknowledgment, copied at 
length, word for word, in a book provided for Uiat purpose. 

§ 6. Lands are also conveyed by mortgage. A morigagt 
is a writing which conveys to another person a right to prop- 
erty as security for the payment of a debt, and is to have no 
force or effect when the debt is paid. A mortgage conveys 
land in the same manner as a deed ; but a ccxidition is add^ 

What doe« a deed contain ? How is it executed ? ^ 4. What must then 
be done with the deed? Why? ^5. What Is required before a conveyance 
m recorded t How is it proved or acknowledged ? $6. Describe the no* 
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stats^, that if tiie debt fi>r winch the land is pledged shall 
be paid by a certain day, the instrument shall no longer have 
effect. 

§- 7. When land is sold, and any part of the purchase 
money is to be paid at a future day, the seller usually con- 
veys the land by deed to the purchaser ; and the purchaser 
executes a mortgage to the seller, pledging the land as secu- 
rity for the payment of the money remaining unpaid. A 
mortgage also contains a condition, that if the money shall 
not be paid according to the agreement, the mortgagee, or 
person holding the mortgage, may sell the land to raise the 
money due ; but if he sells it for more than that amount, 
the overplus must be paid to the mortgager. 

§ 8. A wife must join with her husband in conveying land, 
by signing the deed with him ; otherwise, if the husband 
should die, his widow would have a right to one third part 
of the estate during her life. This portion of a widow, thus 
retained, is called dower. It is common, therefore, for the 
wife also to sign the deed ; and she must also acknowledge, 
before the officer taking the acknowledgment,and apart from 
her husband, that she signed the deed freely and without com- 
pulsion of her husband. 

§ 9. When the debt secured by a mortgage on real estate 
has been paid, the mortgage is discharged thus : The person 
holding the mortgage, certifies in writing that the debt has 
been paid, and the certificate is acknowledged or proved, as 
conveyances are in order to be recorded, and presented to 
the clerk, who records such certificate and the proof or ac- 
knowledgment thereof The mortgage is then discharged. 

tDre of a mortgage ? ^ 7. In what cases are roortgaffes given by a purchaser 
of land ? What condition does it contain ? ^8. Why must a wife sign a 
eonveyance with her husband ? What is this right of a widow called f How 
■nd wW most she acknowledge ? ^9. When and how is a m<«1gBge can- 
eeCed or discharged t * 
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CHAPTER XXX- 
(y Imucm; otidAe Rights of Lcmdhrd and Tena^ 

§ 1. To lease means to let, but generally to let real os 
tate to another for rent or reward. The word demise is often 
used instead of lease. The landlord, or person leasing the 
estate, is called lessor ; and the tenant, or person to whom 
the land is leased, is called lessee. 

§ 2. A lease of real estate, or a contract for leasing, for a 
longer term than one year, in order to be valid or bindings 
must be in writing. Leases for a term longer than three 
years, must be proved and recorded as deeds and mortgages ; 
and if for life, they must be sealed. These provisions do 
not extend to leases for years, or for life or lives, in the 
counties of Albany, Ulster, Sullivan, Herkimer, Dutchess, 
Columbia, Delaware and Schenectady. 

§ 3. The term of leases of agricultural land is, by the new 
constitution, limited to twelve years. No leases or grants ol 
such land made after the adoption of the constitution, for a 
longer period than twelve years, shall be valid. (Cons. Art I, 
§14.) 

§ 4. A person to whom land is let^ to hold at the will or 
pleasure of the lessor, is a tenant at wilL Also if a tenant 
keeps possession of premises beyond the term for which he 
hired them, he is called a tenant at will, or by sufferance^ 
And the lessor or landlord may take possession of the premi* 
868 after he shall have given the tenant one nK>nth's notice to 
quit the same. 

§5. But the landlord must take possession peaceably. 
The law declares that no entry shall be made upon any lands 
or other premises, by force ; nor shall possession be held by 
force or violence, though entry shall have- been made peacea- 
bly. To keep an unusual number of people, or unusual 

( 1. Define the worda lease, demiee, lessor, lessee. $ 2. What le«a«9 
must be in writing? What leases recorded? Sealed! What countiet 
exoepted? ^ 3. To what term are leases restricted? $ 4. Who are teoaatt 
at wiU, or at suffiMPUce? What notice to quit is required? ( 5. May a land- 



weapons» or threaten bodily hurt, is deemed to be force, 
though actual violence be not used. 

§ 6. A person forcibly put out^ or held out) may recover poe- 
Bession by making complaint to a county judge, accompanied by 
-an affidavit of the facts in the case; whereupon the judge isBues 
a precept ordering the summoning of a jury to inquire into such 
fovcible entering or holding; and if the defendant is found guilty^ 
the judge ordei*s the sheriff or constable to cause the pudntlff 
to be restored to the possession of the premises. 

§ 7, But the landlord has a remedy at law. If a tenant at 
will or by sufferance does not quit the premises after the one 
njonth's notice required by law to be given, he may be 
removed by any judge of the county court of the county, or 
by any justice of the peace of the town or city, or by the 
mayor or recorder of the city in which the premises are situated. 
9 8. The landlord or lessor, his legal representatives, agenfca 
or assigns, make oath, in writing, to the facts which authorize 
the removal of the tenant, and present the same to one of the 
officers named in the preceding section, who issues a summons 
requiring any person in possession of the premises^ to remove 
forthwith from the same, or show cause why possession should 
not be delivered. If the facts upon which the summons was 
bsued shall be denied, the matters controverted shall be tried 
by a jury, provided either party demand a jury and shall pay 
the costs of the same. 

§ 9. If at the time appointed no cause is shown to the con- 
trary, the magistrate issues his warrant to the sheriff, or a 
constable, commanding him to remove all persons from the 
premises, and put the applicant in possession. 

§ 10. If the proceedings were had before a justice of the 
peace, such proceedings may be removed by appeal to the 
county court of the county. 

§ 1 1. A tenant also who holds over without permission after 
rent is due and remains unpaid, may be removed by any of 
the officers before mentioned. But the person entitled to the 
rent must first have demanded the same, or hav^e served upon 
the person owing such rent, three days' notice, in writmg; 
requiring him to pay or give up the premises. 

lord enter forcibly? ^ 6. How can possemkm be regained by a tenant iat» 
ribly put or kopt out? } 7. By whom may the tenant be removodf $ 8, 9. 
Describe the proceedings in such case. $ 10. la what casea may appeal b« 
had? $ 11. How and when may a tenant be removed for non-payment of 
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& Ifi. If a tenant shall ^ve noUce of his intention to quit, 
ana shall not quit at the time specified in such notice, he will 
be liable to paj double rent for the time be shall thereafter 
continue in possession. And a tenant for life or years who wil- 
fully holds over after such terms, and after demand made and 
one month's notice to quit, is liable to pay double rent f(H- the 
time so held over. 

^13. If a half year's rent or more is in arrear, and if the 
landlord has a right by law to re-enter, he may bring an action 
of ejectment, to recover possession of the premises. But at 
any time within six months after possession has been taken by 
the landlord, the tenant shall be again entitled to the same, 
by paying the costs of the action and the rent due. 

§ 14. If a tenant is evicted from leased premises by a per- 
son having a better title than the lessor, the tenant is not 
bound to pay the rent; for the obligation to pay ceases when 
the consideration of it ceases. 

§ 15. If a lessee expressly agrees to hire for a definite 
term, he is bound to pay rent for the whole term, even though 
the premises should be destroyed before the term shall have 
expired. But a lessee may guard against a loss of this kind 
by inserting a condition in the lease. 

rent? ( 12. In what caaes are tenants liable for double rent? T 13. In what 
caee here mentioned may an action of ejectment be brought? What right 
is reserved to the tenant? & 14. Is a tenant, evicted by paramount tiu« . 
bound to pay renti § 15. If prenuaes are destroyed doea the rent ceaae? 
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CHAPTER XXXI. 
Of Wills and Testamenis. 

§ 1. Real estate may be given and bequeathed by a la^ 
Will and Testament, by all persons of sound mind, and of 
the age of twenty-one years, except married women ; anu 
personal estate may be so bequeathed by every male person 
over eighteen years, and by every unmarried female over 
sixteen years. 

§ 2. A will must be subscribed by at least two attending 
witnesses, in whose presence the testator must subscribe the 
will, or acknowledge that he subscribed it, and declare it to 
be his last will and testament. The places of residence of 
tjie witnesses must also be written opposite to their names ; 
and any person who shall sign the testator's name by his 
direction, must write his own name, as witness to the will. 
A will thus made is valid, unless revoked or altered by a 
later will or writing, executed in the same manner ; and the 
will of aiv- unmarried woman is revoked by her subsequent 
marriage. ' 

§ 3. If a testator, after making his will, has a child bom 
for which no provision is made, nor which is in any way 
mentioned in the will, the child is entitled to such portion of 
the estate as it would receive if the father had died intestate. 

§ 4. After the death of a testator who has bequeathed 
real estate^ any executor, or any person interested in the es- 
tate, may have the will proved, which is to be done before 
the surrogate. (See Chap. 20.) An executor is a person 
named in the will of a testator, or otherwise appointed, to see 
the will carried into effect. The person intending to apply 
for the proof of a will, must first give notice of his intention 
tn the heirs ; and if any of the heirs are minors, notice must 
1x5 given to their guardian ; and if they have no guardian 
the surrogate must appoint one. If it shall appear to the 
BUirogate, up(5n the proof taken, that the will was duly exe- 

% 1. Who may ffive and bequeath real estate \ And who personal estate ! 
1 2. How is a will made t How may it be altered or revoked ? What ia 
revoke ? ^ 3. What right has an after-bom child t ^ 4. Who may have a 
will proved t What is an executor ? What must be done in order to get 
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eutedy he records the will and the proofe and exanunationa 
taken in a book. 

J 5. When a will of personal estate is to be proved, the 
ow and next of kin must be cited to attend the probate. 
And when applied to by any person interested, the surrogate 
lasues a citation to the person having custody of the will, 
requiring him to produce it at the appointed time, to be proved. 
The person refusing so to do, may be committed to jail' 
until he shall produce it. 

§ 6. At the expiration of thirty days after a will of per- 
sonal estate has been proved, the surrogate issues letters 
testamentary, to the persons named therein as executors, if 
within that time no person interested in the estate has filed 
objections with the surrogate, against granting such letters. 
Letters testamentary give to executors the right and authority 
to act. Letters of aArmmslgraJdxm give like authority to 
persons whom the surrogate appoints, in case no will has 
been made ; which persons are called admhustrators instead 
of executors. 

§ 7. If all the persons named in a will as executors refuse, 
or are not by law qualified to serve, letters testamentary 
shall issue, and administration with the will annexed shall 
be granted, to some of the legatees. A legatee is a person 
to whom property is bequeathed by will. If there is no 
legatee, or none who will serve, the letters are granted ta 
the relatives of the deceased, in the same order and manner 
as letters of administration in cases of persons dying intestate. 

4 8. If a person dies intestate, the fact of his so dying 
must be proved, to the satisfaction of the surrogate, wh^ 
grants letters of administration to the relatives of the deceased 
who are entitled to succeed to his personal estate, in the 
following order : First, to the widow ; second, to the children ; 
third, to the father ; fourth, to the brothers ; fifth to the 
sisters ; sixth, to the grand children ; seventh, to any other 
next of kin entitled to any share of the estate. 

§ 9. Disposal of the property. It is the duty of executors 

a will proved ? ^5. What in case of a vnll ofpersonal estate ? Aftex 
Moof oFsuch wilL what does the surmrate do % What are lettera testamei^ 
tanr 7 JUettexB of adimmstration % ^7. What if the executors named in a 
wiu refuse to-serve ? What is a legatee f Whtt if there is nolc^toe a» 
■m»? ^8. What ifapenoQ dies intestate 7 InwhttoixleraieletlBm<i« 
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And BdmmlstratOTS, with the aid of two appraisers appointed 
by the surrc^te, to take an inventory of all the goods, 
chattels, notes, bonds, and other securities and property other 
than real estate ; and the appraisers estimate and appraise 
such property. 

§ 10. If the deceased leaves a widow and minor children, 
certain articles of household utensils, books belonging to 
the family library to the amount of fifty dollars, clot^ng, 
and sundry other necessary articles, are to remain in pos- 
session of the widow while she continues to live with and 
provide for the children. Such articles are to be included 
m the inventory, but not to be appraised. 

§ 11. When a widow ceases to provide for the children, 
she may retain as her own, her wearing apparel, her ornaments, 
and one bed and bedding ; and the other articles exempted 
shall belong to the children. If there is a widow, but no 
children, the articles exempted belong to the widow. 

§ 12. If the debts against the deceased, and the legacies 
bequeathed by him, cannot be paid without a sale of his 
personal property, the executors or administrators may sell 
so much of it as may be necessary to pay the debts and 
legacies. If they discover, after filing the inventory, that 
the personal estate is not sufficient to pay the debts, they may, 
at any time within three years after the granting of their 
letters, apply to the surrogate for authority to mortgage, 
lease, or sell so much of the real estate of the deceased as 
shall be necessary to pay his debts. 

§ 13. All money received from the sale of real estate, 
must be paid to the surrogate, who first pays the expenses of 
sale, and next satisfies the widow's claim of dower, by 
setting a part one-third of the money, and securing to her 
the annual interest during her life ; unless she shall consent 
to take a certain sum in lieu of her dower. If the remainder 
is not sufficient to pay all the debts of the deceased ; it is 
divided by the surrogate among the creditors, in proportion 

administration granted to his relatives ! ^ 9. By whom is the inventory of 
the personal property made t ^ 10. In what tase are certain articles not 
•ppreised ! What articles ! ^11. When the widow cea&es to provide for 
tm chikiF8ii,what ? If there is a widow and no children, what f ^ 13. In 
what case must personal jiroperty be sold % If personal propertv is insuf* 
fioMit to pay debtt, what I $ 13. How is money received tram the sale of 
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lo their respeotiye debts ; but if the proceeds of the sale wn 
more than sufficient to pay all debts and expenses, the over. 
plus is distributed among the heirs and devisce£<yin proportion 
to the right of each in the premises sold. 

§ 14. Public administrators are persons who take charge 
of the eflfects of persons d3ring intestate, and leaving no widow 
or relative who is entitled or competent to take letters of a«k 
ministration. The county treasurer of every county is such 
administrator in his county, and has authority to collect and 
take charge of the assets of every such intestate, when they 
amount to one hundred dollars or more. In the city of Neww 
York, a public administrator is appointed by the eommoR 
council* 



CHAPTER XXXII. 



Of the Domestic Relations. — Of Marriage, and the Relation 
of Husband and Wife ; Parent and Child ; Guardian and 
Ward. 

§ 1. The marriage relation is a most important one. By 
improper marriages many persons are rendered unhappy for 
life ; and sometimes the peace of whole families is destroyed. 
Some law, therefore, is necessary to prevent such marriages, 
as far as possible, by declaring what kinds of marriages may, 
and what kinds may not be contracted. 

§ 2. To make a marriage contract binding, several things 
are necessary > (1.) Persons must have sufficient understand- 
ing to transact the common business of life : hence lunatics 
and idiots cannot bind themselves in marriage. 

§ 3. (2.) The parties must not be nearly related to eaoh 
other. Marriage between parents and children, including 
grand parents and grand children of every degree, and be- 
tween brothers and sisters, of the half as well as whole bloody 
are not binding. Persons thus related to each other, and co- 
habiting together as husband and wife, whether married or 

real estate distributed ! ^ 14. Who a^-e public administratorB ? 
% 8. Can peraons of unsooiid minds lawfiiUj many I % 3. What iie«i 
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.not) are deemed guilty odncest, which is a crime punidiable 
hf imprisonment in a state prison. 
' § 4. (3.) Pei-sons must be of sufficient age. There is no 
law enacted in this state fixing the age at which parties mav 
oentract marriage. In such case the common law must gov- 
BTtiy which allows male^ to contract marriage at the age of 
iburteen years, and femaleis at the age of twelve. But though 
fiiarriages are considered lawful at these ages, it must not be 
vupposed that they ought to be contracted by persons so ycmng. 
They are merely allowed, because, when they are once 
formed, though unwisely, the evil of separating the parties 
snay be greater than it v^ould be to sufiTer them to be united. 

§ 5. (4.) Persons must act freely. If the consent of either 
party has been obtained by force or by fraud, the marriage 
may be declaretl void. 

§ 6. (5.) A person having a wife or husband living, can- 
not lawfully contract a second marriage, except when the 
former wife or husband has been sentenced to imprisonment 
for life ; or has been absent for five years together, and the 
party remarrying not knowing that the absent party was liv- 
ing within that time ; or when the ibrmer marriage has been 
lawfully annulled or dissolved. But if a marriage has been 
dissolved for the cause of adultery, the guilty party may not 
re-marry. 

§ 7. Marriages forbidden bv the preceding provisions are 
void, and may be so- declared by the supreme court, which 
has power also to decree divorces, or dissolve or annul mar- 
riage contracts, in certain other cases. It may also decree 
separations or divorces, for a limited time or forever, when a 
husband cruelly treats his wife, or so conducts towards her 
as to render it unsafe for her to cohabit with him, or aban- 
dons her, or refuses to provide for her. 

^ 8. Marriage may be solemnized, that is, the marriage 
iseremony may be administered, by ministers of the gospel, 
judges of county courts, and justices of the peace ; and by 

reladyes may not marry each other ? What is incest t ^4. What is the 
use of consent, or in other words at what age m&y persons lawfullv marry t 
f5. What is said of a forced or fraudulent mamage ? ^ 6. In what cases 
may a pereon marry a second time whQ^ Ae former wife or husband is Uy- 
iitf ? $7. Who declares forbidden marriages void ? In what cases doei 
hcitccree Beparations or divorces t % 8. Are mairifl^ges Ut^M uiiess sol* 
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majFon* recorden» and ddennen of cities. But a simpie • 
sent of the parties, declared before witnesses, renders a mar» 
riape lawful. 

§0. By marriage the husband and wife become, in law^ 
one person. By the common law, the husband acquires 
full r^bt to all the personal property of the wife, and to 
the use, rents and profits of her real estate, durmg his 
life. But a law of 1848, secures to a wife in this state all • 
the real and personal estate owned by her before marriage, 
and conyeyed to her by any person other than her husbMid 
after marriage ; except that properly owned by h^ at the data. 
ci this act, is liable for the debts of her husband contracted 
before the passage of this act. 

§ 10. As the husband acquires, by marriage, an interest an 
his wife's property, so he is obliged to pay her debts contraeU 
ed before marriage : but if they are not recovered of the hua* 
band during the time he is united to her in marriage, he ia 
no longer answerable for her debts. 

6 11. It is the duty of the husband to maintain his wife ; 
and he is bound to pay debts which she may contract for ne- 
cessaries, but for nothing more. And it seems" to be the law, 
that even if he forbids all persons to trust her, she can Innd 
him for necessaries, if they have become separate through fault 
on his part. If they part by consent, and he secures to her 
a separate maintenance, and pays it according to s^reement, 
he is not answerable even for necessaries. 

§ 12. The husband and wife cannot be witnesses for or 
against each other in a court of justice; but any dedarationa 
which a wife makes when acting as the agent of her hus< 
band, may be taken as evidence against him. 

§ IS. Parent and child. It is the natural and reasonable 
duty of parents to maintain and educate their children until 
they become of suitable age to provide for themselves. The 
age at which the obligations of parents, as guardians of theli 
children, end, is twenty-one years, which is called the age oi 
majority y when persons are said to be of age. Hence, under - 

emnized by ministers or magistrates ? ^9. What right to a wife's real es^ 
tate does a husband acquire by marriage 1 What rw^ht to her pieisonal e!ft* 
tate I ^ 10. How far is he liable for her^dcbts ! ^11. How far is he bound 
by her contracts? ^ 12. Can they be witnesses for or against each otiier 1 
I la When do chtldnii become of ogc ! ^ 14. Can children dispoee M 
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.iiwn>y4«e therjr are ia law imlM mfimta^ or nraorsi ami 
aie aaM to be in a sti^ o£ flKiior%. 

§ 14. As parents are bound to support their minor cMldrent 
tbvjr h«ve a ti^ to their labor; and tbey may recover the 
matey lor the tira^s of their cMldreD, from any person enw 
ployi]]^ them wi&out their parents' consent. A parent is 
net boBBd to pay even for neeeawnes aold to a child, unleat 
a child had authority from the parent, or unless the parent 
n«^ected to provide for the child, or forced him from home 
by severe t»age. And when a child is obliged to support 
hanaelf^ he is entitled to his own earnings. 

'^ 15. A secxmd hujdiand is not bound to support the chiK 
dren of his wife by a former huid)and. If, however, he re- 
ceives such ohiklren into bis family, he is liable ^o support 
them as his own. 

'4> 16. If a &ther dies before the child is of age, and does 
not, by will, appoint a guardian, the mother becomes the guar* 
dian of the child, and in some casesof his property also, until he 
arrives at the age of fourteen years, when he may choose a 
guardian for himself. When an infant becomes possessed of 
an estate in lands, if there is no fadier, the mother has the 
guardianship of the estate ; and if there is neither father 
nor mother, then the nearest uid eldest relative takes the 
guardiani^ip of such estate. 

§ 17. Guardian and Ward, The fiither is the natural 
ffuardian of a child, and after his death, the mother. But a 
rather nwy by his deed, or last will, dispose of the cisstody 
and tuition of. a minor child, while under twenty-one years^ 
to another perscai, who then has the care and management 
of the minor's personal estate, and of the profits of his real 
estate, during the time for which the disposal was made. 
Sudi person is th^i guardian, and the child is called vard. 

' § 18. !f the father does not by a deed or by will ap- 
pmd a ffuardian for a minor child, the child may, if fourteen 
jTBais of age, apply to the surrogate for the appointment of 

htat Qfwn labor! How iar b a parent lieUe for bis cbildren^s contFBcti f 
i'ift. iiowfiuraffaccmdhnBbaiMi forhii; wife's children t ^16. If a father 
4MS who is foardian of the children ! When there is neith^ father nor 
laotber, who beocsmsa guardian of childien*sreal estate } ^ 17. How may 
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^iiaidko , Lnd if the ehiM is onder ^niteen ]rsu% iiky 
fative or «ther penon may ao apply hr a guardian, undl 
the nufior shall arrive at the age of finirteeo, and until 
another shall be appointed. A guardian must give a bond 
with surety, that he will fidthfully dischaige the duties ol 
guardian, and render a true account of all the property aiid 
money received and disposed of by him. 



CHAPTER XXXm. 
Minors; Masters, ApprenUceSy and SsrvanU. 

§ 1. Minors. The statutes of New-York do not declare 
how far minors may bind themselves by contract or agree- 
ment. In such case, the common law must determine. In 
general, p. minor is not bound by a bargain which he may 
make ; but if he agrees, after becoming of age, to fulfil a 
contract which he made while a minor, he must do so. 
And if he has no father or other guardian, he is bound to 
pay for articles actually necessary for him. But the 
person who trusts him must make inquiry ; and if the minor 
has been properly supplied by his friends, the person trusting 
him cannot recover ; nor can he in any case recover more 
than the actual value of the goods sold to the minor. 

§ 2. But minors are res^nsible for the payment of fines; 
and they may be prosecuted and tried for acts ot fraud an4 
crime. It is not easy, however, to determine, from the 
practice of courts of law, in what particular cases a minor 
IS or is not accountable for fraudulent acts. His age, and 
the circumstances in which he was placed, might be such 
as to free him from obligation ; but an act of gross and 
palpable fraud, committed by an infant who has arrived, at 
the age of discretion, would bind him to a contract. 

§ 3. Masters y apprentfce^f, and servants. By the laws ot 
New- York, male infants, and unmarried females und^f 
eighteen years, may, of their own free will, bind themselvesi. 

^ 1. Are minors bound by their bairns? In no case ? $ *. Are they 
Hable for fines ? How in case of fraud and crime ? ^ 3. For what 1h 
may minors bind tixeOMalves as apprantioM and aarvinta t B^ whoM i 
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rii wntiBgy tosarve as apprentices or servants^ in any trade 
; ur employment ; males, until the age of twenty-one, and 
females, until the age of eighteen, or for a shorter time. 
A minor thus binding himself must have consent of the father ; 
or if the father is dead, or disqualified by law, or neglects 
k> provide for his family, then consent must be had of the 
mother ; or if the mother isdead.or disqualified, tlien oTthe 
guardian ; or if there is no guardian, then of the overseers 
of the poor, or two justifies of the peace, or a judge of the 
county court. 

§4. Children that have become chargeable to the town 
or county for their support, may be so bound out by the 
overseers of the poor, or by the county superintendents of 
the poor ; and executors who have been directed by the last 
'will of a father to bring up a child to some trade or calling, 
may bind the child to such service. And the law properly 
requires, that the pereon to whom a child is bound by the 
superintendents or overseers of the poor, shall agree to cause 
the child to be taught to read and write, and if a male, to be 
instructed in the general rules of arithmetic, and at the end 
of the service, to give such apprentice a new bible. 

§ 5. Apprentices who wilfully absent themselves from 
service without leave of their master, may be compelled 
to serve double the time of absence, unless they pay for the 
injury sustained by such absence ; and for ill behavior, of 
refusal to work, they may be tried by any two justices of 
the peace of the county, and imprisoned ; or the justices may 
discharge the offender from his service, and the master from 
feis obligation. 

§ 6. A master may correct his apprentice with modera- 
tion, lor misbehavior. He is liable to pay for necessaries 
ft>r his apprentice, and for medical attendance ; but he is 
not so liable in the case of hired servants. 

^7. There is, in this state, no statute law defining the 
rights and obligations of hired servants and the persons 
employing them. Both are obliged to fulfil their agree- 

ihcnt. If a hired servant leaves the service of his emplo)'^er, 
■* — ■ — - 

vertt? ^ 4, By whom are pauper children bound ? In what case do execu 
ton bind out children ? i 5. To what is an apprertice liable if he leaves 
tia master ? To iprhat for lU behavior ? ^ 6. What power has the master? 
Fmr v^KU m he liable t ^ 7. What if a hired servant does not serve out hiff 
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without good cause, before he has worked out the time i&i 
which he was hired, he cannot recover his wages. And Toi^ 
immoral conduct, wilful disobedience, or habitual neglect, 
he may be dismissed. On the other hand, ill usage, or any 
failure oa the part of the employer to fuliil his engagement 
releases the laborer from his service. 

§ 8. How far a master is answerable for the acts of his 
hired servant, is not clear. As a general rule, however^ 
the master is bound by contracts made, and liable for 
injuries done, by a servant actually engaged in the business 
of his master, whether the injury proems from negligence 
or from want of skill. But for an injury done by a wilful 
act of the servant, it is considered that the master is nOjf 
liable. 

§ 9. If the servant employs another to do his business, 
the master is liable for the injury done by the person so 
employed. But a servant is accountable to his master foi 
a breach of trust, or for negligence in business, or for in 
juring another person in his master's business. 



CHAPTER XXXIV. 

Qf FrauduleTU Conveyances; and of Contracts in General 

§ 1. Property is sometimes fraudulently conveyed fh)ni 
one person to another. Debtors oilen put their property into 
the hands of others, to be kept from being taken to pay those 
whom they owe. With the same intent, property is fre- 
quently assigned to others, by way of mortgage, with the 
false pretence that the assignment is made for the security d 
a debt, when no such debt is honestly due ; and when the 
property mortgaged is to remain in possesion of the peraofi 
conveying it, with the understanding that the mortgagee is 
inever to take it. 

§ 2. To prevent such fraudulent conveyances and saM 

- ■» 

tenn 7 For what came may he be dismissed ! For what may he iea^ I 

$ 8. In what cases are roasters liable for acts of servants t ^ 9. If a aer^ 

vant employs another, what % For what is a servant accomitable t 

♦ 1. How is property sometimes fraudoleBtly conveyed I %%, Wfati 
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t€. property, the law declares, that all deeds of gift, and all 
{tansfers of goods and chattels, made by any person to se- 
cure them for his future use, shall be void, and shall not pre- 
vent them from being taken and sold to pay his debts. And 
to protect creditors against losses, the law also prescribes the 
inanner in which sales and conveyances of property must 
be made, to be considered honestly done. 
^ § 3. Now as a sale or an assignment is more likely to be 
fraudulent when the property remains with the seller or as- 
signor, than when the assignee takes it into his own posses- 
8ion,.it has long been a settled principle of law, that if pro- 
perty assigned or sold continues with the person pledging or 
selling it, the transaction is to be deemed fraudulent, and tht 
property may be taken by creditors. 
, § 4. This principle of the common law has been in some 
measure changed, in this state. Our law establishes the same 
general principle, but provides, that if the person to whom a 
sale or an assignment is made, can make it appear that it 
has been done in good faith, and without any intent to hin- 
der, delay or defraud creditors, he may hold the property, 
although it remains with the seller or assignor. 

§ 5. But although this law afibrds security to the man who 
honestly takes an assignment of property for the security of 
a debt, yet the mortgager, having it still in his possession, 
might fraudulently sell it to a second purchaser, who would 
afterwards be compelled to give it up, and so suffer loss. To 
prevent this, the law requires, that any person to whom per- 
sonal property is pledged, shall deliver the mortgage to the 
town clerk, to be filed and kept in his office ; or where there 
is a county clerk's office in the town, the mortgage must be 
filed in such office ; that any person wishing to know whether 
auch property is under mortgage or not, may ascertain the 
&Qt At such office. And it is farther required, that the as- 
fdgament be under sea,l, and renewed at the end of one year 
0rom its date, and from the date of each renewal. 

§ 6. A contract for leasing land for a longer period than 
poa year, or for the sale of land, or of any interest in land, 

gsasnl provinon of law has been made to prevent this ? ^ 3. If propertjf 
Mfnains with the seller, what is to be supposed I ^ 4. What does the law 
of this state provide in such cases I i 5. How is a second purchaser in 
rsflosil What law has been nvule to prevent this t $6. How are 
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h deolftred to be void, unless the cootraet, or some ii6t€^ «^ 
memorandum thereof, expressing the consideration, be in 
writing, and subscribed by the party making the lease of 
■ale, or by his lawfully authorised agent. By eonsideralitm 
19 here meant the price, or any thing* that is the cause or' 
reason for which a person enters into an agreemedt. Thuah 
the money paid or to be paid for a fiirm, is the ccnsideratioii 
for which the seller grants it to the purchaser. 

§ 7. In this state, an agreement which is not to be pe^ ' 
formed within a year firon the time it is made ; and a special 
promise to pay the debt or answer iinr the default of another^ 
person, must be in writing. And a contract for the sale of 
any goods, chattels, or things in action, lor the price of fiftf 
dollars or more, is void, without such writing, unless the 
buyer accepts and receives a part of the goods or of the evi- 
dences of them ; or unless the buyer at the time pays some' 
part of the purchase money. 

§ 8. Much that relates to the nature of contracts is to be' 
learned from the common law. As has been said, there 
must be some valuable consideration upon which a promise 
to do a thing is made ; and there must be a mutual promise 
of both parties, to make a bargain binding ; but the conside- 
ration may be something else than money or property ; it is 
sufficient if it is any thing that is either a benefit to the party 
promising, or some loss or trouble to the party to whom the 
promise is made. 

§ 9. A says to B, if you will deliver to me twenty bu^els 
of wheat to-morrow, I will pay you twenty dollars for it. 
Now if B brings the wheat, A is not obliged to take it and 
pay the price oflTered, because B did not on his part promise 
to deliver it. But if B had so promised, A would be bound 
to. fulfill, because B has fulfilled on his part. The consid- 
eration in the case is the promise of each ; and the party ^ 
that fails to fulfill, is liable to the OPther for the damage sus- 
tained. 

§ 10. If you buy a horse to-day to be delivered to you 

contracts for leasing land made binding ! ' What is consideraaon in a con* 
tract ? ^ 7. What other contracts must be in writing to be binding ! How 
may an unwritten contract for fifty dollars be made binding ! ^8. Wha 
coosideration other than money makes a contract valid ? ^ 9. Give an es. 
ample. ^ 10 Which party ronih the risk of acddest to property! % 11 
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jOhm^rrow, and the horse should die befbre delivery, the lost 
10 yours. The risk, of accident to property is, in such cases, 
with the buyer. A buyer becomes the otoner of property as 
spoa as the contract is completed ; but he is not entitled to 
take it into his possession till he pays or tenders the price, 
ualess he has bought on a credit. 

' § 11. An agreement to d^ what is impossible to be done, 
or what is unlawful ; or an agreement that is made under 
scwie threat or fear, is not binding. Idiots are not bound by 
their contracts ; nor are lunatics bound by any agreement 
made while they are insane. 

* § 12. A person cannot give to another a title to what he 
does not himself own. A man buying a stolen horse cannot 
lioki him, but must give him up to the owner. The thief, having 
no lawful title to the horse, could give no title. And if the 
horse should be sold ever so often, the owner has a right to 
take him wherever he finds him, by proving him to be his ; 
and each purchaser must look for redress to the person who 
sold him the property. 

§ 13. Frauds are ofien committed in selling articles that 
are faulty or unsound. It is the general rule of law, that 
if the seller does not expressly warrant an article, or if there 
is no fraud on his part, the buyer must abide the loss if the 
article proves defective. But if the seller conceals the de- 
fect knowing it to exist, he is liable to make good the damage. 

§ 14. There is much written in the books concerning con- 
tracts ; but it is not easy to find a law to apply to every con- 
tract that may be made. A large portion of the lawsuits 
are caused by the failure of persons to fulfill their engage- 
ments. If all would practise and encourage honest dealing, 
and endeavor to be faithful in discharging their obligations, 
there would be little need of studying the law of contracts ; 
and much money spent in lawsuits, and many unkind feelings 
Detween man and man, would be prevented. 

What agpreements are lever binding ? ^ 12. Can a manffive a title to what 
m not tawfiiUy his r// t State a case ! ^ 13. What is the law about w«i 
ianuiz2g property I '• .4. What is said about the law of contracts t 
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CHAPTER XXXV. 

Of PrkuipaJ and Factor^ or Agent; and <fLien* 

f 1* A principal is one who employs aiiother, as ageni^ Ip 
transact his business. A/actor is an agent ; but ihi wotd 
factor is generally understood to mean a annaeracU agiMft^ 
that is, one who is employed by merchants residing io;* 
distant place, to buy and sell, and transact business £>rthefli^ 
Thus, country merchants send their wheat, pork, pot*ashe% 
and other country produce, and millers send their Aaur, to 
their agents in the city of New- York, to be di£^)osed oC 
The owners of the property are called prindpaU ; tbcii 
agents are factors, or, as they are perhaps more frequently 
called, comjnisswn mereharUs, As receivers of property 
consigned to them, they are also called consignees, and tli^ 
persons who consign or commit to them their property, are 
consignors. 

§ 2. For the accommodation of the principal, the factor 
sometimes pays him a part of the value of the product 
before it is sold. This is called advancing nwney. But 
factors would seldom advance money without security. 
They have, therefore, by law, a claim on the property on 
which they advance the money ; and they can hold it till 
they shall have been paid their charges against the ownef* 
And as a factor does not always know who is the actual 
owner, the person in whose name the goods are shipped, It 
to be considered tlie owner. 

L3. This claim which a factor has ujpoii goods intrm^ed 
m for sale, is called lien; and the factor may sell thd 
poods, and retain out of the proceeds of the sale, what is d«it 
him ; and the remainder he must pay to the principaj, m 
o^Vner. 

§ 4. But a person cannot sell or pledge property comnsft^ 
ted to him for transportation or storage only; nor caa.a 
fiictor pledge goods intrusted to him for sale, as security for 

■ i a. 

^1. Define princii>ai and factor. Who are conngneea? Coiia§nii(MrB* 
\^ What is advancing money t How is a factor secured ! ^3 Whatk 
mifl daim of a factor called ! ^ 4. In what casetf cannot a factor sell of 




Ids own debts. A factor who disposes of any merchandise 
Intrusted or oonsigned to hiroi and ^>plies the avails to his 
own use, with intent to defraud the owner, may be punished 
by fine and imprisonment. 

^ 5. How far, in ordinary business, a principal is bound 
by the acts of an agent, it is not easy to determine. As a 
f(efi<sral rule, however, a general agent, that i$; one who 
tetnsacts dther all kinds of business for his employer, or 
relaitiBg to sokne particular department, birds his 
^er or principal, by his acts, so long as he keeps 
the g^ieral scope of his autlK>rity, even though he 
•arere expressly instructed not to do a particular act. 
'^ $ 6. But if an agent is employed for a special purpose, 
iie prmcipal is not bound by the act of the agent, if he 
passes ihe limits of his power. If I employ a man to go out 
and purchase a horse for me, without giving him authority 
^ do any thing else, and if he buys a horse and a wagon, 
4 am not bound to pay for the wagon, because the agent had 
^X)(wer only to buy the horse. 

^7. If an agent buys in his own name, he is himself 
tianle ; and although he does not disclose the name of the 
principal, the principal also is bound, if the goods come to 
his use, but not otherwise. 

^ ($. A Uen, as has been stated, is the claim of a factor or 
i^ent, upoij property in his possession, as security for tlie 
layment of his charges. This right of lien extends to others 
Aan factors. It is intended also for the benefit of manufac- 
Uiversand mechanics, and other persons carrying on business 
fer the accommodation of the public. 

§ 9. A merchant has a lien upon goods sold till the price 
la paid, if no credit has been stipulated for ; and even when 
he agrees to give a credit, if the purchaser practises fraud 
Itt obtaining the goods, the seller may take them. These 
eases dif&r, however, from ordinary cases of lien, as the 
purchaser has not, in reality, acquired any lawful right to 
liMi property ; and the merchant may dispose of the property 
fts his own, which cannot be done in other cases. 

» I I ... ■ >■ . ■. . p~ .11 r I I — ■!■ I . n ^. 

4iledge property t For what, and how, is he punishable t ^ 5. In wha 
'csfposi generaliy, is a principal bound bv the acts of his agent ? ^6. How is 
tt in case of a roecial agency t ^ 7. How if an affent buvs in his owa 
name t ^ S. Have othem than Uctcm the right of fien 1 ^9. WUtk hei« 

6* 
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( 10. A riioetnaker reonving lestiier to manw&oftfnsiBlo 
Bb(>^ may retain the shoes until he is paid for the iimking* ; 
a tailor has a lien upon the garment made from another's 
cloth ; a bliicksmith upon tlie horse he ^oes ; an innkeepcir 
upon the horse or goods of his guest ; and comiBon carriera 
upon the goods they tran^x>rt. But they cannot hc^jd 
property for any other debt ; nor faav&they a right to w^ 
soch property to satisfy their ekmm upon it. Whenever a 
person allows property to go out of hu possession, he loMi 
his lien. 



CHAPTER XXXVI. 



Of PartnerMp ; trnd of BeUmeni, or ^ DeUo^rtngj B^^ 
rowingy Carrying, Letting, ^c, rf Property, 

§ 1. As much of the business of this country is done ill 
partnership, it is necessary' to learn what are the rights and 
responsibilities of partners. A partnership is the associatioo 
of two or more persons for the purpose of carryii^ on any 
business, agreeing to divide the profits and bear the loss, in 
certain proportions. Persons forming a partnership,' unite 
their money or capital. Sometimes one furnishes mwiey, 
and another does the labor. Or, perhaps no money may be 
necessary, but each agrees to perform his share of the laly>r. 

§ 2. All tho members of a partnership are bound by ^m 
act of any one of them, or by any contract which either isi 
them may make. Although they agree to divide their geAm 
and losses, either one of them is liaMe for all the debts of 
the \«irtnership. If one of the concern buys property on hid 
own account, for his individual use and benefit, he akaje is 
liable ; but though he thus buys it, if it be afterwards affi 
plied to the use of the partnership, all become liable. 

^ 8. There are cases, however, when not all who shai^ 
in the profits are responsible ; as when a clerk or a^eril 

■I ■-_ I.,— . — ■ '■ ' ■ " ■ ■■■ ' ■ ii'.i.iM III I 1 -1 *m 

•aid of a merchant's right of Ken ? ^ 10. What is said of a mechanic's Of 

manufacturer's Hen ? Of an innkeeper's ? . ' 

^1. What is a partnership ? ^3. How far are partners joindv liaU«1 

V^ In what ctses mentioned are not all Uabfo yr^^ ahsM in piofo? 4^ 



jigreM Id roeerre a part of the profits tts a coBapenMitiDii ibr 

ioB service or labor ; or when one receives, as rent, a part 
of the profits of a tannery, tavern or &rm. In these casety 
although the parties share in the profits, there is no part* 
nership; and the persons who buy the stock and^'other n»« 
terials, and hire the labor necessary to carry on their ra- 
:^pective trades, are alcme responsible. 

4 4* 0°^ partner cannot bring a new partner into tba 
-Ami, without the consent of all the others. If, therefore, a 
partner should desire to sell his interest to some other per- 
son, who is to take his place in the partnership, he cannot do 
so, unless all the partners consent to such sale. 

4 5. All the partners must unite in suing and being sued. 
Sometimes, however, there are secret or dormant partners, 
who conceal their names ; these may not join in an action 
Jtm plaintids^ but they may be sued when discovered to be 
partners. 

§ 6. As each partner is liable for all the debts of the con- 
earn, so each may, in the name of the firm, in ordinary 
cases, assign over the effects and credits to pay the debts of 
the iinn* 

§ 7. Any partner may withdraw when he pleases, and 
dissolve the partnenhip, if no definite period has been agreed 
on for the pa>.*tnership to continue ; but if, by the terms of 
agreement, it is to continue for a dej&nite period, it cannot 
be dissolved before the expiration of the term, without the 
mutual consent of all the partners, except by the death or 
aome other kiability of one of them ; or by a decree of the 
Quurt of chancery. When a partnerdliip is dissolved by the 
withdrawal of any of the partners, notice of dissolution 
ought to be given, or such partners- will be liable for debts 
oooi^racted by those who continue the business. 

4 8. By a law of this state, a partnership may be formed 
by A. ouna4)er of persons, some of whom are to be responst* 
ble only to a limited amount, and their names are not to be 
tteed in the firm. But before a partnership of this kind can 
^ bumness, a writing and certificate signed by the parties, 

In wbat cases only can a partner sell his interest to a person not a partner f 
^ 5. Must all the partners join in suing and beine sued t 4 6. What ponror 
ba»en individual partner to assign I ^ 7. In ^at case can anv partner 
vHbdrawtaoddiwolvethepaitBenhipt ^& What peculiar kind of part- 
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Mtting die tenns of jmrtnendilp and the amrMBot for wMdbn 
tibe social jpartheny (as they are called) are to be respomt : 
Ue, must be registered in the county clerks office ; and tho 
terms of partnership must also be published in a new^per^" 
tor m weeks. v 

§ 9. In partnerships thus Ibrmed, called Hmited farfmryi 
tk^f the special partners become liable only to the amouat^ 
nentioned in the terms of partoership. The odier partnei^ 
oMed general jkxri»ers,w}Hme names only are used, «idwhiir> 
transact the business^ are liable for all the debts oontraeia»d>' 
as in ordinary partnerships. If such partnership islo^btt^ 
dissolved by act of the parties, before ^ time expirei; A>r 
whidi it was formed, notice of dissoltition must be filed and'* 
recorded in the county clerk's office, and publidied lA W 
county newspaper for rour weeks prior to the disBolution. 

§ 10. Another dasa of lights and responsibilities are dUMi^ 
wmch arise from delivering and receiving property in -mist, 
to be kept or used, and re-delivered, aocoraingta agreement J 
Such delivery- and receiving incltides gii^ng and lakiiip 
floods to be kept for and without reward ; in security for 
debt ; borrowing and lending ; letting hr hire ; carrying, 
d^c. These are comprehended in the word hdimertl, whiob 
h from haUySi French word, signifying to deliver. 

^11. If a perscm takes goo^s to keep and to return theiif 
wimout reward, he must keep them with ordinary care, ot 
if they receive injury, he will be liable to the bailor f<^ 
damage ; in other words, a bailee withocft reward is respon- 
alble only for gross neglect. The person wi^ whom gooAi 
are deposited, is also called in law, depas&ary, A depottitK^ 
ry may not use the goods taken into his care. 

§ 12. A person who agrees to carry goodbs from place id 
place, or to do some other act c»* work upon or about Hiem, 
without recompense, must use due diligence in performing 
the work; he is responsible for gross neglect, if he under; 
takes and does the work amiss; but it is thought th«t ftr 
agreeing to do, and not undertaking or doing at all, he ^ 

nership may be formed in this state ? How is it fonned ! ^ 8, 9. WlficJ 
are the special and which the general partners t if such partnership isr dis 
solved by act of parlies, what is necessary ? ^ 10. The doing of whtr 
things is comprehended in the word bailment t ^11. For what is a m;^ 
i««ponriblo it he take* goods to keep without rewanl t ^ It. If hengi^^ 



nftlMle tor dimiige. Or if be ha« been strongly peisaaded 
to do the «at, only a hdr exertion of his ability is required. 

'^10* A borrower is liable for damage, in case of slight 
iieglect. If he applies the article borrowed to the use ibr 
which he borrows it, uses it carefully, does not allow anotlier 
tCMMe it, and returns it within the time fer which it was 
bwrrowed, he is not liable. 

,.' ^ 14. A person who receives- goods in security for a debt 
or engagemrat, is liable for ordinary neglect. But if he 
tiestoiws ordinary eajre upon the goods, and they should then 
be^lost, he still H8s>a claim upon the pawnor for the debt.. 

-i ^ 15. When pro]>erty is hired, that is, when somethii^ ia 
to ke paid for Uie use of an article, and it is injured by 
moderate usa^, the owner bears the loss ; but the hirer must 
not use it ibr any purpose but that for which it was hired, 
HSid he must r^ura it promptly, or he is liable for damage. 

. ' § id. If an article is deliTered, upon which work is to oa 
bestowed, th» work must be properly done. A manufac*- 
tiftrer who receives your wool to make into cloth, or the tailot 
who talces cloth to make into a garment, must do the work 
well, or he is liable for damage. If the property should be 
lest or stolen^ he is re^ionsible for ordinary neglect. 

^ 17.1nnk6e|)eisare, in general, responsible for all injuries 
IP the goods and baggage of their guests, even for thefts. 
But for losses caused by unavoidable accident, or robbery^ 
they are not liable. 

^ 18. A odmnon carrier, that is, one who carries goods 
t» hire, as a eonnnon employment, is responsible to the 
ornntt even if robbed of Uie goods. But a person who 
oiSmsionally carries goods for hire is not a common carrieri 
•nd is answerable oiSy for ordinary n^lect, unless he ex- 
pinsssiy takes the risk. A common carrier is one who holds 
bimaelf out as ready to carry goods as a business, by land 
or by water, and is answeraUe for all losses, except in cases 
ef pttbHc enenues, as in time of war, and in case of the act 
«f God, as hf lightning, storms, floods dso. Public carriers 

So oanv them without reward \ ^ 13. How is a borrower made liable t 
% 14. For what is a pawnee liable ! J 15. In what case is a hirer liable ! 
4 1$. dtate the liability of one who takes an article to do work nDont 
Vl7< Of innkeepers? $ 18. For what are common carriers answerable f 
, Who are common carriers ! 
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«ro vetpoMible for the b«fSP^ of theb L 

they adTertise it as being at the riak of the ownenu 



CHAPTER XXXVn. 
Of Prmm$9onf Noie9 ; BiBa of Exehm^e; hOeresL 

^ 1. A PROxissoET note is a writing by which a peraoi 
piomisea to another a certain sum of money, for scmie vahie 
veceived by the pvomisor. The foUowii^ is a form : 

" AuwjBN, July 1, 1848. 

" Three months after date, I promise to pay to Jc^ Jonea^ 
^Hwenty dolUtis, for value ^received* 

Saucqbl Smith. '* 

^ 2. Notes may be bought and sold as other property: 
But a note drawn in the form here given would not so pass: 
or, as men say, it is not negotidbh^ because it is payable tc 
John Jones only. The holder may sell it, but thQ buyer, iv 
obliged to collect it by law, must sue it in the name and hj 
authority of JiHies ; and if Smith has a d^fnand againa 
Jones, he may ofiset it against the note. 

§ 3. Hence it is not safe to buy a not^ so written. Had 
the words, or hearer^ been inserted after "John Jones," the 
form would be that of a common negotiable note, which 
would be payable to any person holding it. 

§ 4. Another way of making notes negotiable, though 
less practised, is to insert the words, or order, in the plaoe 
of " or bearer ;" but in this case, the promisee must indorse 
it by writing his name on the back of it. Such indorsement 
is in law considered as his order to the maker to pay it t0. 
another person ; and then it may pass. 

§ 5. It is usual to insert the words ooZuc receivedf as evi- 
dence that the note was given for some valuable considera* 
Jion ; for it will be recollected that contracts are not valid 
without some consideration. But these words are not 

i 1. What is a pronuBSOiy note t State its form. 1 3. When is a nots 
etUed negotiable f How is a note sued when not negotiable I ^3. How 
■mat it be drawn to he negotiable ? ^ 4. What is the effect of the word% 
•r order, instead of or bever ? $ 6. Are the words vahio received esteii 
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ikmuary to vmhe ^ note good; for if the maker of tkt 
note can prove that no value was received, he can avoid the 
payment, even if these words are in the note. 

§ 6. A note, after it has become due, is not negotiable at 
before due. It may be transferred, but the promisor may 
oti&ett demands which he had against the promisee, tlie origi- 
nal holder, before he parted with it. 

§ 7. Notes are somedraes made payable on demand* T^ey 
are due immediately ; and payment need not be demanded 
md refused before the holder can sue. So also, if no time of 
payment is mentioned in a note, it is due when given, and no 
demand of payment is necessary. But a note payable «( 
^ghlf or at a specified time after sight, must be presented 
f^r payment before it can be sued. 

§ 8. After a note has become due, the maker is allowed three 
days to pay, which are called days of grace. But if no time of 
payment is mentimied in the note, or if it is payable on de- 
mand, no grace is given. To bind the indorser of a note pay- 
able to order (see § 4,) payment must be demanded of the 
maker on the last day of grace, and refused, and the indorser 
notified the same day by the holder, or by a person sent for 
that purpose, that the note is not paid. If the parlies do not 
reside in the same town, notice may be sent by the first mail 
afler the last day of grace. 

§ 9. Sometimesthesellerofa note warrants it. If in his in- 
dorsement he guaranties "the payment of the note," he is lia- 
ole the same as an original promisor. If he warrants it " good,*' 
dr " collectable,*' the holder must show that it could not be col- 
lected of the maker when due, or the guarantor is not liable. 

§ 10. Sometimes notes, so called, are made payable in 
grain, lumber, or some other property instead of money. 
But these are not considered in law as notes, and are not 
negt/tiabl^, though written payable to bearer. Such obliga- 
tions, however, are oflen sold and transferred ; but if sued, 
it must be done in the name of the payee, in which case the 

promisor may ofFsett demands, if he has any, against the 

ih- • ■ . .. — ■ ■ ■ . — — ... . . . . ...I . ■>— . 

tial 1 § 6. Is a note negotiable aAer it has become doe 1 § 7. What efleet 
l^MT 5 the words, on demand 1 What if do time of pajrment is mentioned % 
i S What are days of grace 1 § 9. How is an indorser of a note made 
p<>a held reEponsible % How and when most he be notiiied of non-p»y* 
muH 1 § 10. Wi£.t is here said of obligations fi»r property 1 How sued, etc-. ^ 
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mfm. If iuch obligfttkuis are not paid when ib»j bmnwi ,. 
diM^ tliey are then payable in money. 

^ 11. A bill of exchange is an order drawn by one person ' 
en ancytber, requesting bim to pay money to a third person. 
The following is a form : 

« Utica, August 1, 1848. ^ 

*< Ten days after sight, pay James Johnson or order, fiv« ~ 
^ hundred dollars, value received. Pbteb Price. 

" To Thomas Thompson, 

Merchant, New.York." 

6 12. It will be seen that this is, in effect, the same as an 
order used in common business. But when drawn by mer- " 
chants in commercial cities on persons in distant places, ' 
orders of this kind are called bills of exchange. They are ' 
often very convenient to persons in mercantile business. 

§ 13. The nature and operation of a bill of exchange are 
thus illustrated : A in New-York has $500 due him from ' 
B in Cincinnati. A draws an order on B for that sum, and 
C, who is going to Cincinnati, pays A the money, and takes 
the order and receives his money again of B. If B has not 
the money when the bill is presented ; or if it is made pay- 
able at SQoae futuro day, and he agrees to pay it, he is said 
to acc^ the bill ; and as evidence of the &ct, he writes his 
aooeptance upon it. 

§ 14. When a person accepts a bill, he becomes the. 
debtor, but the drawer remains liable to pay if the acceptor 
&ils to do so. But payment must be demanded of the ac- 
ceptor on the last day of grace, and notice given to the 
drawer, as in the case of an indorsed note. 

^ 15. Interest is an allowance for the use^money, or fi^r * 
the forbearance of a debt. Thus, a person lends to another. 
#100 for one year, and receives for the use of it $7, which is. 
oalled the interest. Promisaory notes are generally made 
payable with interest. 

§ 16. The rate of interest is fixed by law, but it is not the, 
fame in all the states. In the State of New-York it is seven 
per cent, that is, seven on every hundred for a year, and iii 

% n. What IB a biU of exchange? ^ 13 What in it hket ^ 13. Slatt^ 
die natora and effect of a bill ^ exdiange. How 'm it aioo^[>ted ? ^ ML 
Who ja then debtor! When must payment be demanded ( ^ 15. What. 
<B tntenMt I Gito an example. ^ 16. What ia the *^mM ^t» x^intereat In 
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that jiropcrtion for a longer or shorter period. A less rate 
may be taken, by agreement ; but when no special agree- 
ment is made, seven per cent, may, in a]l cases, be charged. 

§ 17. A higher rate of interest than that fixed by law, is 
tailed usury. If a person has paid usurious interest, he may 
recover the amount paid above the lawful interest, if sued 
for within one year. A note or obligation on which more than 
lawful interest is to be taken for the loan of money, Is void ; 
and the payment of no part of it can be enforced. 

§ 18. This law is intended to prevent persons from taking 
undue advantage of others, who, in cases of extreme neces- 
Bity, might be compelled to pay exorbitant, and even ruinous 
rates of interest. It is thought by some, however, that such 
a law ought not to exist. In some states only half, and in 
others a still smaller proportion of the debt, is forfeited for 
taking usury. 



CHAPTER XXXVin. 
Moneyed Carporatians. — Banks ; Insurance Companies. 

§ 1. We are informed that the first banks were only place» 
where money was laid up or deposited for safe keeping. 
But banks at the present day are not used for depositing 
alone. No banks in this country can be established; but by 
authority of law. The formation, nature, and uses c^ a 
bank, are shown by the following example : 

§ 2. If the fnhabitants of a place want a bank, they peti- 
tion the legislature to incorporate a banking association. The 
act of incorporation prescribes the manner in which the com- 
pany shall be formed, how its business shall be done, and 
the amount of capital or stock to be employed. The capital 
is raised in this way : The sum intended to constitute the 
capital of the bank, is divided into shares of $100 each : so 
that if the whole stock is to be $100,000, there are 1000 
sbares* These shares are sold, to one person ten, to another 

this state 1 § 17. What is usury % What U forfeited for taking usury 1 
I Uk What IS the object of this law. 1 

^ 1. Wh ii is said of the first banks 1 § 2. State how a bank is authoi- 
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twentjy and to anodier, periiaps fifty, and so oa till all are 
aoldy and the whole capital is paid in. 

^ 3. Now a person buying any number of shares, takes 
a certificate, stating that he is the owner of such number of 
shares ; and such certificate may be sold to another person. 

^ 4. The stockholders choose of their number, usually, 
thirteen directors, who choose one of themselves to be presi-^ 
dent ; hence the name of a banking association generally is, 

•* The President, Directors, and Company of the Bank of ^ ' 

The president and directors choose a cashier and cleHcs. 

^ 5. A part of the business of banks is still that for' 
wluch they were c^iginally intended, viz., depositing money ' 
Merchai^ and other business men near a bank, deposit their ' 
nx>ney, and then draw it out as they have use for it, by send- 
ing their order to- the cashier. This order is called a check. 

§ 6. Banks are allowed to issue their own bills as money. 
A bank bill or note, is a promise to pay the bearer a certain 
sum, oa demand, and is signed by the president and cashier. 
These bills pass as mocey, because persons holding them 
may get the gold or silver for them by demanding it of the 
cashier. 

§ 7. A material part of the business of a bank is to lend 
money. If a man wants to borrow money at a bank, he 
makes a note for the amount wanted, which is signed by 
himself and one or two others as sureties. For this note 
the cashier pays, in the bank's own bills, deducting from the 
amount the interest for the time the note is to run. 

^ 8. Another kind of business done by banks is, to assist 
merchants and others in transmitting mcmey to distant 
places. An operation of this kind is performed thus : A in 
Boston wishing to send tl,000 to B in Philadelphia, puts the 
money into a bank in Boston ; and takes for it an order, or 
draft, on a bank in Philadelphia, for that amount to be paid 
to B. The draft is sent by mail to B, who calls at the 
bank, and receives his money : and the bank charges the 
amount to the Boston bank. 

ized, and how the capital is raised. ^ 4. Who are the stockholders ? What 
officers are choserii and how t $5. How are deposits drawn out of a baidc ? 
i 6. What is the nature of a bank bill ? J 7. How is monef hormwed 
n-om a bank ? ^8. Describe the manner ox transmitting money to distant 
places through banks T ^ 9. How are banks saTed the trouU* or ecSkee^ag 
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^ 9. Bat how does the bank in Philadelphia get its moner 
Again ? It must be remembered, timt as there are many 
merchants in each city constantly trading with thof;e in the 
other, large suj^^s must be constantly sent fi*om one place to 
the other, through the banks. The bank in each city, there- 
fore, keeps aecount with Uiat in die other ; and as about an 
«qual amount passes from each to each, many thousand 
lollars amy be charged by each to the other, and on settle- 
tnent but a small balance may be due from cither. 

§ 10. It has just been said that banks pay out their own 
notes as money, which they prtnnise to pay on demand . Pa3ring 
specie for their bills is called redeeming them. But banks 
sometimes issue more bills than they are able to redeem. 
la that case they are said to ftiil, or to break ; and the 
holders of bills sidlfer loss ; because the individual property 
of the stockholders cannot be taken to pay4he debts of the 
bank, except in a few states. 

§ 11. In the state of New- York there are laws which 
provide means for redeeming the bills of banks that fail. 
in 1830, a law was made imposing a yearly tax of one half 
of one per cent., that is, a half cent on every dollar, or a 
half dollar on every hundred dollars of their capital stock, 
until three per cent, should be paid. The money thus 
raised is a fund, called safety fund, from which bills of broken 
banks are redeemed. When this fund is likely to run out, 
the taxing must be renewed. 

§ 12. A new banking law was enacted in 1838, by which 
banks thereafter to be established, were to put into the hands 
of the comptroller, securities for redeeming their bills, for 
the full amount of their capUal. At least one half of these 
securities roust consist of stocks of this or some other state, 
and the remainder, of mortgages aa real estate. When a 
bank fails, the comptroller sells the lands and state stocks 
wliich he has in pledge, if necessary, to redeem the bills. 
Under this law, persons may form a banking association 
without applying for a special law of incorporation. 

§ 13. But perhaps not every young reader knows what 
siate StiKhi are. They are debts which a state owes. When 

frora Mcb oihrr after each operation ? % 10. What is redeeming bills t 
$ 11. Describe rtie banking law of 1830. % 12. How is security provided 
V7 tbeb\r of |8^ t 4 13. What are state stocks 7 Describe the mannci 
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ft itftta undertakes to ooofltniet a canal, or^some other great 
woric, or Deeds money for any other purpose, it borrows the 
money of rich indiyiduals, generally for a lebig term of years. 
rhe business is dcme oq the part of the sta^by the proper 
sffioer, (thecon^tfoUer in this state,) who givSlfSr the money 
borrowed, the bonds of the stale, |»oaiishig to pay the money 
ftt the time specified, with interest at the rate agreed on. 

J 14. These bonds are nsually given in sums of $1,000, 
may be sold and transfemd as pronnssory notes.' 
These state bonds or stodcs are generally considered good 
SBCurity; because, if. the state )ms no odier means of re* 
deeming its bonds, the legblature has power to pass a law tc 
raise the mmey by a tax upon the people. Aknost erery 
state is more or less indebted, in this way, not cmly to Ame» 
rioan capitalists, but to those of European countries, whence 
many millions of dollars have been sent to the Unired 
^tes, topurchase state stocks. 

§ 15. Tnere is another kind of moneyed c(»porations, called 
insurance eon^^anies. 'Hiey are formed in the same manner 
as banks. For a small sum paid them, say 50, 75, or 100 
cents on every 100 dollars of the estimated worth cf a build 
ing, they agree to pay for it if it should be destroyed by fire. 
They also insure ships and other vessels. Sometimes the 
lives of men are thus insured ; the company agreeing to pay 
a certain sum, or a yearly allowance, for tlw benefit of a 
man's family in case of his death. 

§ 16. There are also mutual ituuranee eompanus. Every 
person having his property insured, is a member of the com- 
pany, and pays so many dollars on every hundred of the 
value of the property* Out of the fund thus raised a build* 
ing when burned is paid for. Companies of this kind hav« 
b(»en formed in every part of the state. 

in which thev are crealed. % 14. Why an these stocke thooffhtgoodMeik 
rity ! % 15. what is the nature of insurance companies ! What du U1B9 
' more ! $ 16. How is &e fund of a mutual insurance c<»npany raised T 
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• '• CHAPTER XXXIX. 

Of Crimes,''-^Pe2omea, or Crimes pwnishahle with Beaiky or hi 
hiprisottment in State Prison, 

^ I, To protect the persons and property of the citizensy 
there must be, in every state, laws against crime. These , 
laws ought to define the several crimes, and to declare what 
shall be the measure of punishment to be inflicted upon of* 
lenders. There are, in the state of New York, three crimes 
punishable by death : treason against the people of the state^ 
murder, and arson in the first degree. 

§ 2. These crimes are called capital offences, and their 
punishment is called capital punishment ; because it is the 
^lighest that can be inflicted, and perhaps also because the 
word capital is derived from the Latin eapta, which means 
iead ; and.this punishment was formerly inflicted by behead- 
ing, and is said to be still practiced in some of the eastern 
countries. 

§ 3. Treas<m is defined by the statute to be, levying war 
in this state against the people of this state ; or a combina- 
tion of two or more persons, attempting by force to usurp or 
overturn the gbvemment of the state ; or in adhering to ene* 
mies of the state while separately engaged in war with a fo* 
re^n enemy, and giving Uiem aid and comfort. 

§4. Murder is the killing of a -i^erson in the following 
cases : (1.) when done with intent to eflect death ; (2.) when 
done by an act imminently dangerous toothers, and showing 
» depraved mind, regardless of human life, although without 
design to eflfect death ; (3.) when done without design to ef- 
lEect death, by a person in committing a felony ; (4.) when 
done by duelling. A felony, in this state, is a crime pun- 
Mable by death or imprisonment in a state prison. < 

§ 5. Arson in the first degree is wilfully setting on fire or 
burning, in the night time, a dwelling house or other building 
in which there is, at the time, some human being, and which 

^ 1 What crimes are punishable with death in this state ? ^ 2. Why 
sretiieso called cantal ounces? ^3. What is treason t ^4. What is murder I 
Febny! $6w Wlwt isaison in the fint degreet ^6. What is immif 
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building, haa been u^iilfy occupied by perbons loA^^ta^ 
therein at night. 

§ 6. Manikiughter in the first degree, is the killing of «t 
peraon without a design to cause death, by another person 
who is engaged in committing, or is attempting to commil^ 
a crime or misdemeanor less than a felony ; or who assists 
another in committing self-murder. Penalty, impiisonment 
not less than seven years. 

^ 7. Manslaughter in the second degree, is the killing oif 
a person without a design to efiect death, but in a cruel> 
unusual manner ; or in unnecessarily killing another io 
attempting to hinder his doing an unlawful act. Impri^osM 
ment, not less than four years, nor more than seven. 

§ 8. Manslaughter in the third degree, is the killing ol 
another in the heat of passion, by a dangerous weapon, 
without a design to effect death ; or the unintentional killing 
of a person by the negligence of another, engaged in coiba* 
mitting or attempting to commit a trespass ; or permitting « 
a mischievous animal to go at lai^, knowing its evil pro» 
pensities, if such animal shall kill a person ; or un • 
designedly causing death by a physician in a state ol 
intoxication, by administering any poison, drug, or medicine, 
w doing any other act which shall produce death ; or causing 
death by persons navigating steam-boats or other vessels^ 
through culpable negligence or ignorance. Imprisonment 
from two to four years. 

6 9. Manslaughter in the fourth degree, is the involuntary 
killing of a perscm with any weapcm, or by means iieithcor. 
cruel nor unusual, in the heat of passtcni. State prison two^ 
years ; or county jail, not exceeding one year, or fine o| 
$1,000, or both. 

§ 10. Homicide signifies mankilling. It is of three kind%^ 
felonious, justifiable, and excusable. When felonious, it is 
either murder or manslaughter. JusUfiahU homicide k thai- 
% which is committed in the necessary defence of one's person/ 
house or goods, or of the person of another, when in danger of 
injury ; or that which is committed in lawfully attempting 

liaiifffater in the first degree ? What is the penalty ? % 7. Maneknghte^ 
in me second degree 1 Punishment 1 ^8. MaiiiBlaughter m the thicd 
degree % Punishmeat ? ^9. Man9laiighter in the four^ degiee t Punish*.. 
tt ^10. Wb«tisfaorai«i4ef State the di^rcnt kinds. ^ 11. %VkaJ^ 
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10ta1c6 a person for M&nj oommkted) or to suppress a rfot, 
or to keep the peace. Excusable homicid^ is the killing of 
m. person by accident, or while lawfully employed, without 
ttny design to do wrong. In the two last cases there is no 
punisliment. 

§ 11. Intentionally mcaming another by cutting out at 
disabling the tongue or any other member or litnb ; inveig* 
ling or kidnapping ; decoying and taking away children ; 
exposing children in the street to abandon them ; committing 
or attempting an assault, with intent to kill, or to commit any 
other felony, or in resisting the execution of a legal process ; 
afyiinistenng poison without producing death ; poisoning any 
well or spring of water; are all felcMnies, and punishable as 
such. State prison not over ten years ; or in some cases, 
eowuty jail, or fine, or both. 

^12. Arson in the second degree, is setting on fire or 
ourning an inhabited dwelling, in the day time ; or setting 
dti fire in the ni^ time, a shop or other building endan- 

fering an inhabited dwelling. Arson in the third and fourth 
egrees, is the burning of buildings other than dwellings, and 
other property of various kinds. Imprisonment from two 
to ten years. 

§ 18. Burglary in the first degree, is breaking into and 
entering, in the night time, a dwelling in which there is at 
tfie time some person, with intent to commit some crime therein, 
either by breaking or bursting into it, or by unlocking an 
outer door with false keys, or by picking the lock. Breaking 
into and entering a house, by day or by night, under circum- 
Aances which do not constitute burglary in the first degree, • 
is burglary in the second or third degree. In the first degree, 
imprisonment not less than ten years ; second ^t^ee^ from 
^e to ten ; third degree, not more than fiye years. 
- § 14. Forgery consists in falsely making, counterfeiting, 
ffr altering, any instrument of writing, with intent to defraud. 
The word counterfeitifig is generally applied to making false 
coins or bank notes, or in passing them ; or in having in 
sion any engraved plate, or bills unsigned, which are 



are somo of the crimes mentioned in this section I $ 12. What is anon iii 
^e second degree ? Third and fourth degrees \ Punishment 1 ^ 13. What 
IB baiglary in the first degree ? Second and third degrees t Punishment 1 
ili. Wha|}isf0rgaT< Countwfeiting ? PvniibiiieK.t t $ ». What in 
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intended to be used ft^ these purposes. Inprisomnent tfan 
same ei for burglary. 

y d. Rdfbery, Taking personal pn^rty from another 
in his presence and against his will, by riolence, or by put- 
ing him in fear of immediate injury to his person, is rt^bery 
in the first degree. If the pn^rty is given up throii^ fear 
of injury threatened upon his person or property, or Qpon 
that of a r^attve or member of his family, to be inflicted at 
some different time, it is robbery in the second d^ree. First 
degree, imprisonment not less than ten years ; second de- ; 
gree, not mwe than ten years. 

§ 16. Knowingly to send or deliver, or to make for the 
purpose of being sent, a letter or writing, threatening to ac^ 
cuse any one of crime, or to do him some injury, with in- 
tent to extort or gain finom him any money or property, is ' 
considered an aUempt to rvb, for which the offender may bo 
impriscmed not exceeding five years. 

§ 17. Embexxkmeni is fraudulently putting to one's own 
use what is intrusted to him by another. To boy or receive 
property knowing it to have been embezzled, is to be guilty 
of the sameofience. Embezzling is punishable in the same 
manner as larceny of the same amount. 

§ 18. Larceny is thefl or stealing. If the value of ^ 
property stolen is more than twenty-five dollars, the crime ia 
grand larceny. Imprisonment not exceeding five years. Jf 
committed in a dwelling house, ship or other vessel, three 
years may be added. And if in the night time, imprison- 
ment may be ten years. A second offence, though the amount 
stolen is under twenty-five dollars, is punishable as grand 
larceny. 

§ 19. Perjury is wilfully swearing or affirming falsely, to 
any material matter, upon an oath legally administered. If 
committed on trial of a capital offence, imprisonment not lesa 
than ten years ; on any other trial, not exceeding ten years. 
SiAomaSixm of perjury is procuring another to swear falsely! 
punishable as perjury. 

robbery in the first desree ! Second degree ? Punishmei. n! ^ i6 Wbttf 
is en attempt to rob ! Punishment ? ^ 17. What is embezslement ? Poniali- 
meat ? % IS. What is larceny ? Grand larceny 7 Panishznent ? Petk 
larceny f Paiiishment ? ^ 19. What is perjury t Punishment t Subor* 
niNion of peQwj t Pumshnmit r % SOl What is bctbttrv! Pnniahiiiestl 
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^ 30. Briery is prcHxiising or givlog a reward to a pttblio 
officer, to influence his opinion, vote, or judgment. Impri- 
soameoi not exceeding ten years, or fine not exceeding.#500Qy 
or both. A person accepting such bribe, is punistv^bl^ in tbe 
same manner, and forfeits his office, and may^never. hold 
another public trust in this state. Penalty lesiiia'^case of 
the lower officers. 

§ 21. Duelling is a combat between two persona wi|b 
desfedly weapcms. Killing another in a duel is murder, and 
puaishable with death. If death does not ensue, imprison- 
ment not exceeding ten years. Challenging, or accepting a 
chfljlenge, to fight, or to be present as a second, imprisonment 
not exceeding seven years. 

- § 22. Aiding or attempting to aid a prisoner committed for 
felony, to escape from confinemeni, or forcibly rescuing a pri- 
soner charged with crime, from the custody of a public officer, 
is a crime. Imprisonment not exceeding ten years. If the 
odenoe for whieh the prisoner is ccMnmitted is less than fe- 
loey? imprisonment in jail, not exceeding a year, or fiua 
not exceeding 9500, or both. 

§ 23. A sheriff, jailor, or other officer, for corruptly refus 
ing to execute a lawful process for apprehending or oonfin 
ing a person charged with a crimnal o^k^ce, or for conniv* 
ing at or allowing the escape of a prisoner in his custodyi 
may be imprisoned in jail, not exceeding a year, or fined no| 
CKoeeding $1000, or both : and such officer shall be for ever 
disqualified to hold office in this state. 

§ 24. If a prisoner confined in a state prison shall break 
p9Son and ^escape ; or if he shall attempt, by force or vio- 
lence to any person, to escape from prison, whether he shall 
escape or not, dve years may be added to the term for which 
ho was imprisoned. A person confined in a county jail for , 
a criminal ofience, may, for breaking jail and escaping, be 
imprisoned in a state prison two years, or in a county jail 
one year, in addition to the former term. And any person, 
lawfully confined in jail for any cause whatever, who shall 
forcibly break jail, or attempt by force pr violence to escape^ 
may be imprisoned therefor in jail one year. 

For aeceptinff bribe, what I ^ 21. What is dueliing: ? How punisbed I 
% S2. For aiduig escapee, what punishment t ^ 23. For what are sheriA 
andcrtWflfiki^n paoiababiel Towhatextentl ^91 Forlffwkii««a4 

7 
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J 25. Bigamy is the crioie of haviDg two or more wires, 
18 also called polygamy. But bigamy literally signifies 
having two wires, and polygamy any number more than one. 
These words, in law, are applied also to women having two 
or more husbands. A person having a husband or wife 
living, and marrying another person, is guilty of bigamy. 
Imprisonment not exceeding five years. (For exceptions^ 
see Chap. 32, § 6.) 

' § 26. An unmarried person, also, who shall marry the 
husband or wife of another, is punishable iu like manner, 
or may be imprisoned in a county jail not exceeding a year, 
or fined not exceeding $500, or both. 

§ 27. Incest is the marrying or cohabiting together as hus- 
band and wife, of persons related to each other within certain 
degrees. (See Chap. 32, § 3.) Imprisonment not exceeding 
ten years. 

§ 28. Opening a grave and removing a dead body, fbi 
any unlawful purpose, or purchasing such body knowing 
it to have been unlawfully disinterted,is a crime. Imprison, 
nient not exceeding five years in state prison ; or in jail, 
iiot exceeding oj^.year, or fine not over $500, or both. 
Opening a grave with the above intent, or stealing the coffin 
or any article interred with the body, is punishable by 
imprisonment In a state prison two years ; or in jail six 
months, or fine $250, or both the latter. 

§ 29. It b also criniinal for a person knowing an offence to 
have been committed, for any money or promise of reward 
to conceal such offence. If the crime committed is punish- 
able by death or imprisonment for life, the person concealing 
or compounding it, may be imprisoned in state prison five 
years, or in county jail one year. If the crime committed 
IS punishable by a shorter imprisonment than for life, the 
person concealing it may be imprisoned in state prison three 
years, or in jail six months. 

escaping from state prison, what pena!^ ! From coooty jail, what I %i5. 
Wliat is bigamy 1 mygaiay ! Penalty 1 ^96. For an muttaarried pM ■»» 
mairvioff another's wifo or husband, what penalty t ^37. What is incest t 
FenaJtyl 28. For opening graves, what penalty 1 ^98. For concealim 
trimes, what penalty I 
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;^ CHAPTER XL. 

Offences punishable hy TmpHsonment wi d county Jail and Jf 
Fines; General Provisions concerning Crimes; Arrest 
and. Examination cf offenders, 

''' § 1. Among the offences not punishable by iinprisonlrteiit 

in a state prison are the following: Petit larceny, which is 

*■ stealing $25 or less, first offence ; attempting to extort, by 

• threats, any money or other benefit ; fraudiilerit conveying 

■ 6r concealing property to defraud creditors; conspiracies 
by two or more person's to commit an offence ; imprisoning 
or arresting another without legal authority, or under a 
false pretence ; receiving a reward to conceal a niisdeffteanbr ; 

■ racing horses within a mile of the place where a court is 
sitting; wilfully committing trespass, by cutting down or 
carrying away any wood or timber, or injuring iruit, orna- 
mental, or shade trees. 

§ 2. Also the following : Voting at an election more than 
once ; physicians or others when intoxicated, prescribing medi- 
cines endangering life ; druggists or others keeping poison- 
ous articles for sale without having them labelled with the 
word " poison ; " maliciously killing or wounding animals 
belonging to another, or cruelly beating his own or another's ; 
wilfully opening or reading sealed letters addressed to another, 
except in cases punishable by the laws of the United States ; 
removing or defacing any monument, mile-stone, or guide- 
board ; maliciously injuring or destroying a public bridge, 
toll-gate, or mill-dam. 

§ 3. The above mentioned offences, arid numerous others 
not here enumerated, are called misdemeanors, and are pUTd- 
'ishable by fine, or imprisonment in a county jail, or both. 
And any person having been convicted of an attempt to com- 
mit an offence which, if committed, would be punishable \ij 
imprisonment in a state prison, shall, for a second offence, be 
iaaprisoned in such prison. 

§4. Creneral provisions. Persons sometimes advise or are 

♦ 1 3. Mention some of the offences enumerated in these two sections t 
% 8. What are these offences called ? How arc they punished ? How is a 
fecC'Ad atfcropt to commit a miFdemennor punished T ^ 4» What is an aa- 
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knowin? to the connniflsion of felonies, but are not actuaH^ 
engaged in committing diem. Such are accessories. Hi 
who advises or oommands another to commit a felony iscaHei 
an accessory lefore thefact^ and is punished in the sameioaii- 
ner as the principal. If he conceals the offender after the 
offence has been committed, or gires him any aid to prareat 
his being brought to punishment, he is an aocesaory q/2er lAs 
faei^ and may be imprisoned in a state prison not over five 
years, or in a county jail not more than one year, or finefl 
not exceeding t500, or both the latter. 

§ 5. The terms of imprisonment prescribed by law iar 
second offences, are much longer than those for first oflfences. 
And if a person is cooyicted of two or nK>re offences before 
sentence is pronounced for either, the imprisonment for eaoh' 
subsequent offence b^ns at the end of the imprisonment for 
the former. 

§ 6. Persons under sixteen years of age, convicted of fe. 
lony or other crime, instead of being sentenced to state 
prison or the county jail, may, by order of the court, be sent to 
the house of refuge established by the society for the refor- 
mation of juvenile delinquents, in the city of New York, it 
there is room for them in such house of refuge. 

§ 7. A person sentenced on conviction for a felony, shall 
not thereafter be competent to testify, in any cause, civil or 
criminal, except in the cases specially provided by law, or 
unless he shall have been pardoned before the expiration of 
the term for which he was sentenced. 

§ 8. No person can be twice tried for the same offence. 
(Cons. Art. 1, § 6.) But if he was acquitted because the 
proof on trial did not agree with the indictment, or be- 
cause the indictment was defective, he may again be iii- 
dieted and tried. 

§ 9. Arrest and exanunaiion of offenders. Any judge or 
justice of the peace has power to issue process for apprehend, 
ing any person charged with an offence. When a complaint 

cessoryt An accessory before the fact t After the fact? Punishment t 
% 5. How does the punishment of a second offence dMer from that of tks 
first 1 When a person is convicted of two or more offences befora Sfon- 
tence, what ? $6. Persons convicted under sixteen years, how may ihey 
be sentenced ? ^7. What disqualification does conviction for felony pco- 
duce ? ^ 8. Can a person be twice tried for the same offence ? What «ie* 
oeption if mentioned ? ? 9. Who xnny issue process to apprehend oflfeod 
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is made to a magistrate, he examines the complaint, on oath, 
luid aiij witnesses that are produced ; and if it appears that 
ttQ ofioice has been oommitted, he issties a warrant, command- 
ieg the officer to whom it is directed to bring the accused be- 
Ibea the magistrate. 

. § 10« Ti^ magistrate first examines the complainant and 
mkneases in support of the prosecution ; and next the prisoner^ 
who b not (m oath, and then his witnesses. The evidence is 
mit to writing by the mi^istrate and signed by the witnesses. 
If an ofience has been committed, the magistrate binds, by 
recognizance, the prosecutor and all material witnesses, to ap. 
p^r and testify agains* viie prisoner, at the next court at 
•which the prisoner may be indicted and tried. 

§ 11. If the offence is less than a state prison offence, he 
may, if he chooses, be forthwith tried by a court of special 
sessions, consisting of a single justice of the peace, or judge, 
with or without a jury, at the election of the prisoner. If the 
offence was committed in another town, he must be taken for 
trial before a magistrate in such town, 

^ 12. If the otiender does not choose to be tried by this 
court, and if the offence is one for which he may be let to bail, the 
magistrate may take bail for his appearance at the next court. 
But if no bail is offered, or if the offence is not baifable, the 
prisoner is committed to jail until the next court having power 
to try him. But he must be indicted by a grand jury before 
he can be tried. (See Chap. 26, § 8.) 

& 13. The reason why offenders are sometimes arrested 
ana examined before their case is brought before a grand 
jury, is to prevent their escaping before the next county 
court, as grand juries do not sit except during the sittings of 
courts. 

§ 14. The way in which bail is taken is this : The accused 
ogives a bond in such sum as the justice or judge shall re- 
quire, with one or more sureties, who are bound for the ap- 
pearance of the accused at the next court, pr in case he shall 
not appear, then to pay the sum mentioned in the bond. This 

• era 1 When is it issued aod what is it called ? ^ 10. Describe the proceed- 
ings cf the mafi[ntrate I ^ 11. By what court may the offender be immedl- 
8l«ly tried t What is the use of this court ? ^ 12. If the offender chooses 
wst to be tried by it, what ? ^ 13. Why are offenders brought before ma^ 
filiates ? i 14. How is bail taken I What is a recognisance ! 
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kia44ir4Migitiaii is in law called a^reeogntum^. TliemW 
I is alaoappliadtothebond giv^n by the pioiec»lar a^l 
I tor diAir appeAranoe at court. 



CHAPTER XLL 
Smiiry ReguJaiionsfor ^preserving Peace and Order. 

^ 1. Disorderly pertont and practices. These are wm^ 
rous classes of persons who corrupt the morals and disturb, 
the peace and good order of society ; among whom are the 
following : men who threaten to run away and leave their 
families to be supported by the public ; persons pretending 
to tell fortunes; keepers of houses for the resort of drunkards^ 
gamesters, or other disorderly persons ; persons having no 
visible calling, but who for the most part support themselves 
by gaming, ; all common showmen, rope dancers, and othei 
public actors; keepers of gaming tables and other gaming 
machines or devices. 

§ 2. Aoy person deemed to be disorderly may be brought, 
by warrant, before a justice iQr examination, and if found to 
be a disorderly person, the justice may require him to give 
a bond, with sureties, for his future good behavior ; ami if 
he cannot find sureties, he may be committed to jail. 

§ 8. It is a disorderly act to fire any gun or other fire- 
arms, rocket,cracker,or other .fire- works, within a quarter of 
a mile of a building, on Christmas and New-year's days, 
the 22d of February, or on the day celebrated as the anni- 
versary of American independence, for which the ofiender 
maj be fined five dollars. 

f 4. Any person who, on a diy of public meeting, keeps 
any gaming establishment within half a mile of such meeting 
may be fmed $25 ; and it is the duty of sheriffs and aU 
other peace officers to break, bum,, or otherwise destro}r 
every such gaming table or machine. 

- $ 1. What classes of pfrsons are called disordeiiy? %%, \¥1tatnunr b» 
iow with them t ^ 3. Whilt is the fine for firing guns &c. on certain dnyst 
What days t $ 4. How are gaming tables, &e. prolubited on pabiic d«}iil 
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§ 5. T«Tem keepers, grocers, or masiera of yessels or 
%oiife for carrjing passengers, may not allow gamiBg m 
&eir houses or on their hoats. Fine $10. 

§ 6. Raffling for nxHiey or other property, or being inter- 
ested in the same, is forbidden under a penalty of $10. 
And any person setting up money or goods to be raffled lor, 
fi>rfeits three times the value of the same and ten dollars 
brides/ 

^ 7. Betting and gaming is a disorderly practice, and un- 
lawful. The loser of any wager or bet is not bound to pay 
it ; or, if he has paid it, he may sue for and recover the 
same. * The winner at a game of chance forfeits five times 
tfie Talue of what he so wins ; and the winner or loser at 
play, or by betting the value of twenty-five dollars or 
upwards within twenty-four hours, may be fined five times 
the sum so lost or won. 

§ 8. Racing horses and other animals for any bet or stakes, 
id declared to be a common nuisance and misdemeanor ; 
and all parties concerned therein are subject to a fine not 
exceeding $500, or imprisonment not exceeding a year. 
And any person assisting to make up a purse to be run for, 
forfeits $25. And all peace oflSicers may disperse the 
persons assembled to attend the race; and judges and 
justices may issue warrants for arresting the offenders, and 
compel them to enter into recognisances, with sureties, 'for 
good behavior, and for their appearance at the proper court 
to answer for their offences. The ownrr of the racing 
animal forfeits the value of the same. 

§ 9. Profane cursing and swearing is forbidden under a 
penalty of one dollar for every offence ; and if done in the 
presence and hearing of a magistrate, he may convict the 
offender without other proof. If the offender does not forth- 
with pay the fine with costs, or give security for their pay- 
ment within six days, he may be committed to jail not less 
ilian one day nor more than three days. ^ 

§ 10. For the wilful disturbance of a religious meeting , by 
improper behavior, or by making a noise within or near the 

^ 5. How in taverns, groceriea, and on boats t ^ 6. What is the penalty foi 
rafiBing ? ^7. Penalty for betting and gaming I ^ 8. Raring horses fof 
fa«ls or stakes ? What power have peace ofiicers to prevent racine ? ^ 9 
How may profane cursing and sweanng be puiiiibed ! %V>* Distuibing i* 
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place of meeting, the offender may be fined not exceeding 
V25 ; or in case of noD.pa3rment, he may be imprisoned, not 
txoeedingthirty days, or till the fine shall be paid. 

§ 11. The observance of Sunday is required. It forbidf 
all shooting, hunting, sporting, and pastimes on that day: 
and all traveling and servile labor, except siTch as necessity 
and charity require. Penalty, one dollar for each ofienee, 
committed by a person of the age of fourteen years. Persona 
nniformly keeping Saturday as holy time, and whose labor 
docs hot disturb others in the obser^^ance of Sunday, areoot 
required to keep this day. 

§ 12. No person may expose to sale any goods, waies, 
fruits, or other property on Sunday ; except meats, milk, and 
fi.sh, which may be sold before nine o'clock in the morning. 
Th3 aiticlcs so exposed for sale are forfeited, and may be 
seized by warrant, and sold on one day's notice, and the pro. 
cceds paid to the overseers of the poor. 

§ 13. Shoics <^c. Any person exhibiting or performing 
\t gain or profit, any wire or rope dance, or any other idle, 
aiows or feats which common showmen, mountebanks oi 
jugglers usually perform ; and any person allowing his 
house or any other part of his premises to be used for such 
purpos?, forfeits $25 for each offence. The same penalty 
applies to persons exhibiting any painting, animal, or natural 
or artificial curiosity, not above mentioned, without a written 
permission signed by two justices of the town. 

The fines and penalties mentioned in the several sections 
of this chapter are principally applied to the support of the 
poor. 

§ 14. Beggars and ^nigranis. All idle persons wandering 
about and begging, and giving no good account of themselves, 
are deemed vagrants, and may be taken before a magistrate 
ai^ examined. If any such person needs relief, he may be 
provided for as 'a poor person, and kept at labor not exceed- 
ing six months ; but if he is a notorious offender, he may be 
sent to a house of correction, or to a county jail, not exceed- 
ing sixty days. 
■ " ■ ■■■ ■ I - ■■ < 

S^ouB meetings ? $11. What is forbidden on Sanday 7 What is the pen 
ty t $12. What is forfeited for ezposingf oroods for sale t $ 13. What if 
the penalty for exhibitions, jugglery, Sec. ? in what case may certain cori 
ceitieti be exhibited ? How are fines applied I V 14 What is the law o«ii 
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$ 15. HM hAI drunkards. If the oreneen of the poor 
4isooTer any person to be a habitual drunkard, they may, by 
public adyertisement, forbid all persons selling or giving such 
drunkard any spirituous liquors, unless by advice of a phy. 
•ician ; and any person who shall offend against this provi. 
son, shall forfeit f 10 hr the use of the poor. But the drunk- 
ard may have the fact determined by a jury whether he is 
or is not a habitual drunkard. 

i^ 16, To prevent the property of an habitual drankard 
fi-om being wasted or destroyed, the overseers of the poor 
ma}' Bppiy ^0 the county courts which has power to provide 
for the safe-keeping of the property of idiots, lunatics, habitutd 
drunkards, and other persons who are unable to manage their 
own affairs, and for maintaining them and their families, 
and educating their children out of their personal estates, and 
the rents and profits of then: real estates. The supreme 
court has the same jurisdiction in such cases as the county 
court. 

§ 17. Law of ihe road, piibUc stages, ^e. Persons meet- 
ing with carriages shall seasonably turn their carriages to 
the right of the centre of the road, under the penalty of $5 
to be recovered by the party injured. Any person who shall 
run his horses or suffer them to run with a caniage up- 
on a public road, may be fined not exceeding $100, or im- 
prisoned not exceeding sixty d«ys. 

§ 18. Owners of public stages are forbidden to employ 
drivers addicted to drunkenness, under a penalty of five dol- 
lars for every day they arc thus employed. The driver of 
any passenger carriage who shall leave his horses attached 
to it while passengers remain therein, without first fastening 
the horses or placing the lines in the hands of another per- 
son, forfeits $20. And the owners of public carriages are 
liable for all injuries and damages done by their drivers, 
whether done wilfully or otherwise. 

cerning beggais and vagrants t ^ 15. What way is provided to preven 
habitual dninkanis from getting liquor? ^ 16. To prevent their spending 
their property ? ^ 17. What is the law of the road t 4 18« What conceraii^g 
pMe Btage owners t 
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CHAPTER XLH- 

Of ikerighUf of Consdenee ; Writ rf Habeas Carpus ; Uh 
erhf of Speech and of the Press. 

§ 1. Thbbb are certaiD important rights secured to the peo- 
ple of this state, which have not yet heen noticed. The guar- 
anty of these rights is in the Sd^ 4th, and 8th sections of tho 
Ist article of the Constitution. 

§ 2. The first of tliese sections (§'3) secures to every cit- 
izen Uheriy of conscience ; which is the liberty to discuss and 
maintain our religious opinions, and to worship God in such 
manner as we believe most acceptable to him. This is a 
privilege heretofore denied to the people of many other coun- 
tries, even in some called Christian and civilized ; in which 
many thousands have been put to death for their religious 
opinions. 

§ 3. But the rights of conscience are now more e^ten- 
aively tolerated. In some countries, however, there is still 
what is called an established religion , where some religious 
denomination receives the support of the government, as in 
Great Britain." This is called " union of church and state.'* 
But. in this country the government does not interfere in relig- 
ious matters, except to protect and secure to every denomina. 
ti(Mi, " without discrimination or preference, the free exercise 
and enjoyment of religious worship." 

§ 4. Another of the rights alluded to, is the privilege of 
the " writ of fiaheas corpus,^' This is a Latin phrase, and 
means, have the body. This privilege was long enjoyed by 
the people of Great Britain before the independence of these 
states ; and it is not strange that a people loving liberty 
should, in establishing a government of their own, insert such 
a provision in their constitution. 

^ 5. A person committed, confined, or restrained of his 
liberty for a supposed criminal matter, or under any pretence 
whatsoever, may, before the final judgment of a court h 

% 2. What is liberty of conscience ! Has religious liberty alwavH been 
enjoyed t ^ 3. To what extent are the tights of conscience secured in tlui 
eountryt M- What is the meaning of habeas corpus! ^dw In "^ " 
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pronoanoed against hhn, petition a competent court or judge, 
stating the cause of complaint. The judge then issues a 
writ against the party complained of, commanding nim to 
bring before the court or judge, the body of the person 
confined ; and if he shall refuse to do so, he may be im- 
prisoned. 

§ 6. If, upon exammation, it appears that the complainant 
has been illegally confined, the judge grants relief. If a 
person has been discharged upon habeas corpus, he may 
not be again confined for the same cause ; but it is not to be 
deemed the same cause if, after a discharge, he shall be 
committed for the same offence by dtie process of law ; or ifj. 
after a discharge for defect of proofj or defect in commitment, 
he shall be again arrested on sufficient proof, and committed 
for the same offence. For reimprisoning a person unlaw- 
fully afler having been duly discharged, the law imposes a 
oenalty of $1250, to be paid to the party aggrieved. 

§ 7. The section which remains to be noticed, is that which 
secures to all the right " freely to speak, write, and publish 
their sentiments ;" that is, the Hherty of speech and of ike 
press. A press is a machine for printing ; but the word is 
also used to signify the business of printing and publishihg ; 
hence liberty of the press is the free right to publish b<5oks 
or papers without restraint. 

5 8. In many foreign countries, persons were not allowed 
to speak against the government or its officers, however bad 
their character or acts might be. In some of these govern- 
ments, books and papers could not be issued without being 
first examined by persons appointed by the government. 
In this country no law can be passed which shall prevent 
the humblest citizen from censuring the conduct of the highest 
officer of the government. 

§ 9. But it must not be supposed that men may spealc or 
publish, against others, whatever they please; for the same 
section which secures freedom of speech, makes us " respon- 
sible for the abuse of that right." Without some restraint, 

rases, and how, is this writ obtukied i ^6. What does the judge then do t 
Can he be twice confined for the same cause ? For so doing, what is the 
penalty? What is not considered the same cause ! ^7. What is liberty ot 
Bpeet;h ? Liberty of the press ? ^ 8. Is this liberdr every where eiqoyed t 
♦ 9L Mav we speak of others whatever we please f Why ahould we not t 
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wicked men might, by false reports, destroy the good naoML 
tfie peace, or the property of others. Nor may we, in all 
eases, speak even the truth of others, if thereby we should 
injure them. 

^ 10. To defame another by a false or malicious states. 
ment or report, is either slander or libel. When the ofienco 
consists in words i^ken, it is slander i when in words 
written or printed it is called Ubeh As a slander in writing 
or in print is generally more widely circulated, and likely 
to do greater injury, it is considered the greater ofience. 
Hence damages may sometimes be recovered for slanderous 
words printed, when for the same words merely spoken, ii 
suit could not be maintained. \ 

§ 11. It has just been stated, that we may not always even. 
^)eak the truth of others. By the common law of England, 
the libel was considered as great when the statement was 
true as when false, because the injury might be just asgpeat^ 
and therefore when prosecuted for libel, a man was not 
allowed to prove to the jury the truth of his statement.. 
Such may be cc»sidered the law in this country, except 
where special provision to the contrary has been made by 
law or constitution. 

§ 12. But it may sometimes be proper to speak an unfa- 
vorable truth of others : therefore the framers of -our consti- 
tution inserted this provision, that << the truth may be given 
in evidence to the jury \ and if the matter charged as libel- 
lous is true, and was published with good motives and for 
justifiable ends, the party shall be acquitted." 

^13. The wisdom of this provision is easily seen : sup^ 
po»e yoi^know a person to be accustomed to steal, or toc(Hn« 
mit other secret injuries, you have a right to inform others 
of his practices to put them on their guard against him. But 
though a man has been guilty of Imd conduct, if you pub 
.ish the fact to injure him in his business or to expose him to 
public scorn, you are liable, because you did it not from gooi 
motives. 

% 10. What is the difTerence between slander and Kbel ? ^ 11. If a persoQ 
is prosecuted for slander or libel, may he, by the common law, prove thai 
>vhat he said is true 7 \ 12. What does our constitution provide reepeciiiuj 
lis f ^ 13. Suppose a case in which it would be lawful to publish a man^ 
toad character 7 % 14 For whatts a person liable in case oTdandei % for 
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, § 14. In case of slander, a man is liable only ferdaniaget 
in a civil action; but for libel, a person is not only liable 
fi>r prirate damages, but he may also be indicted and tried 
as K>r other public offences. 



CHAPTER XLin. 

Of Ihe Government qf ihe United States, 

' § 1. Having treated of the government of the state of 
New York, and of our rights and duties as citizens of this 
state, I proceed, as proposed, to show our relations to the gov- 
ernment of the United States. 

§ 2» It is thought by many persons, to be very difficult to 
nnderstand the relations which the state and national govern- 
ments bear to each other. But if the scholar will attentively 
study the following chapters, he will find that children may 
learn what many of our adult citizens have never learned, 
ind what some think none but men are able to comprehend. 

§ 3. To learn the nature of the general government, and 
of our relations to it as citizens of the United States, we 
must go back to the lime when the colonies were subject to 
Great Britain. Though they were all subject to that coun- 
try, tliey had no political connection with each other. They 
were, in this respect, as independent of each other as so many 
Afferent nations. Hence there was no such thing as being 
a citizen of the United States. Every person was only a 
citizen of the state in which he lived. 

§ 4. During the controversy with Great Britain, it be- 
6amd necessary for the colonies to agree upon some general 
ilheasures of defence. For this purpose, the first great con- 
tinental congress, composed of delegates from the several 
eolonies, met at Philadelphia on the 4th of September, 1774. 
Vhe next year, in May, another congress met to propose and 
to adopt such farther measures as the state of the country 
might require ; and the same congress, on the 4th of July, 

what in case of libel ? i.. . 

% 3 Hsd the colonics any political connection while subject to Great firi- 

^in f Of what were tlie people the Ji dtijeua t % i. fox what purpose di4 
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1776, deolared the oolonies to be free and mdepeuden 
nates. 

6 5. This deolaratioQ was called '< the iinanimous decla 
ratioii of the United States of America : " but the states werr 
united only in certain measures of safety. There was w 
government which exercised authority over the states. Thr 
people were subject to their respective state govemmenfi 
only. They were not yet incorporated into one nation foi 
the purpose of government, as now, under a constitution. 
Hence, they were not properly citizens of the United 
States. 

§ 6. To provide effectually for the future security, as well 
as the immediate safety of the American people, congress 
deemed it necessary that there should be a union of the 
states under some general government; and in November, 

1777, that body agreed upon a plan of union. The articles 
were called *' articles of confederation and perpetual union 
between the states ; " and were to go into effect when adopted 
by the legislatures of all the states. Some of the states 
were slow to agree to the aiticles ; but they were finally 
adopted, March 1, 1781. 

§ 7. The states were now united in a kind of national gov- 
ernment, but it was not such a one as the present ; as will 
appear by noticing a few points of difference between them. 
In the first place they were different in form. The confede- 
ration was a union of states ; it was scarcely entitled to be 
called a government. It had not, as the national govern- 
ment now has, the three departments of power, legislative, 
executive and judicial. It had only a legislature, and that 
consisted of only one body ; and to that congress the several 
states, large and small, were entitled to send each an equal 
number of delegates. 

§ 8. That government differed from the present also in 
regard to its pollers. The confederation was a very weak 
government. Its powers were vested in congress. The con- 
gress was to manage the commo n affairs of the nation, and 

the fust great congress assemble ? When and where \ What was done 
by the next congress ! ^5. What was the declaration called t For what 
(>urpose were the states united ? Was there a national government at that 
time ! ^6. What kind of union was agreed 'ipon by congress in 17771 
When did these articles go into effect t ^7. w as that a government like 
iho present I In whatgenera]ieq[>ectswa8itdiSerentinfonnt ^8. How 
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to enact such laws (if laws they might be called) as might 
seem necessary ; but it had not the power to enforce them. 

§ 9. For example, it belonged to congress to ascertain the 
number of men and the sums of money to be raised to cairy 
on the war, and to call on each state to raise its due share; 
but congress could not compel a state to do so. The gov- 
ernment had no power to lay and collect taxes ; it was de- 
pendent upon the states for raising the money to defray the pub- 
lic expenses. It could, and did, to some extent, borrow m<y 
ney in its own name, on the credit of the union ; but it had 
not the means of repaying the money so borrowed. But 
more of its defects will hereafter appear. 
^' § 10. It may be asked, how so weak a government could 
keep the states together. The plan was devised in a time 
of war, and had respect to the operations of war, rather than 
to a state of peace : and a regard to their own safety induced 
the states, in most cases, to obey the orders of congress ; 
just as individuals will readily unite when exposed to a com- 
mon danger, or when pursuing a common interest. But 
when the danger is passed, and the desired object attained, 
Jieir union and friendship are easily broken. 

§ 11. So it was with the states. Tlie war being over, 
they did not continue to act in harmony. Laws were enacted 
in some states, giving their own citizens undue advantages 
over the citizens of other states ; and soon the good feeling 
which had existed was interrupted : and in a few years the 
jealousies and disputes between the states became such as 
threatened to break up the union. 

§ 12. It was now evident that to keep the states united in 
time of peace with foreign nations, there must be a different 
government ; a government possessing more extensive pow- 
ers, which could control, in all needful cases, the acticKi of 
the state governments. 

§ 13. Having been thereto requested, congress called a 
convention, to revise and amend the articles of confederation. 
All the states, Rhode Island excepted, chose delegates^ who 

did the confederation differ in regard to its powers ? ^ 9. By wny of ex- 
•mple, what could congress do, and what could it not do ! ^ 10. How were 
die states kept united under so weak a government ? ^ 1 1. What cansad dia- 
imtea and ill feeling between the states t % 12. What kind of a govemment 
BOW appeared necessaiy ! % 13. When did the convention ]iiaet» Ihal 
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met at Philadelphia in May, 1787. Although it seems^lo 
have been generally intended only to alter the articles of 
ooafiMkration, it was proposed to the convention to form a 
new goTenunent, different both in its form, and in respect to 
its powers. This proposition was agreed to by a majority of 
the oonvention ; and after a long and arduous session, which 
closed in September, the present ccoistitution was adored by 
the ooDvention. 

^ 14. In examining the constitution, we see that it dififers 
also in its nature from the former government. This appears 
from the manner in which it was formed and adopted. The 
articles of confederation were framed by congress, the mem- 
bers of which were appointed by the state legislatures ; and 
when so framed they were sent to the state legislatures, to 
be approved by them, before they could go into effect. The 
adc^tion of these articles was therefore the act of the l^^- 
kOures of the states, and not the act of the people of the 
states ; and the confederation was a union of staies, rather 
than a union of the people of the states^ 

§ 15. The constitution, on the other hand, was framed by 
saan appointed expressly for that purpose, and submitted fbt 
approval, not to the state legislatures, but to the people of the 
states, and adopted by state conventions, whose members were 
chosen for tl)at purpose by the people. Hence, the constltu- 
tion is virtually the act of the people ; and the union is not 
a mere confederation of states, but, as the preamble declares. 
*' a more perfect union,'' formeKl by "the people of the Un* 
no States." 



l\v. 



CHAPTER XV 

Of {he Legislatvoe Department. 

§ 1. The legislature, called congrei^s, is composed of two 
branches, a senate and a house of representatives. TSie 

framed the constitution ? When did the session closo t When was the 
coostitation adopted f (See chap. 50, ^ 13.) $ U. By whom were the ar> 
tidea of eoBiedemiioa framed t By whom approved and adopted ! i 15 
By whom was thcLConatitution, framed, approved, and adopted ! 
% 1. How ia ooBgnBB composed t How is the senate constituted t Fo* 
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'^ senate consists of two members from each state, chofen by 
■the legislature, for six years. This body is constituted upon 
the same principles, nearly, as the old congress, the members 
of which were also chosen by the state l^islatures ; and the 
several states were entitlai to an equal number, wMoh 
number was not to be less than two nor more than seven ; 
and they were chosen for one year only. 

§ 2. A senator must be thirty years of age ; and he mim 
' have been nine years a citizen of the United Stateis, and 
must be an inhabitant of the state for which he is choeen. 

§ 3. The house of representatives is constituted upon the 
«ame principle as a legislative body of a state. As the 
' members of assembly of the state of New- York, are ap- 
portioned among the counties, in proportion to the number of 
inhabitants in each, so each state sends to the lower house 
of congress, a number of members proportioned to the 
number of its inhabitants. Representatives are elected for 
two years. 

§ 4. The constitution does not limit either house to any 
definite number of members. Whenever a new state is 
added to the union, two members are added to the senate, 
and one or more to the house of representatives. 

§ 5. The number of representatives may change, also, 
while the number of states remains the saipe. After the 
taking of a new census, which is done every ten years, 
congress determines what number of inhabitants shall be 
entitled to a representative for the next ten years ; which 
number, the constitution declares, shall not be less than 
30,000. 

§ 6. But a representative for every 30,000 inhabitants, at 
ihe population increases, would majce the house too large. 
At this rate there would be, at present, more than 500 repre- 
sentatives. This number would be too great. It would be 
a needless expense to pay so many men to make laws, when 
ft smaller number can do the business as well, and much 
more promptly. Hence congress, after the census of 1840, 

what tenn arc senators chosen ? ^ 2. What are the qualifications of a senator t 
f 3. Upon what principle is the bouse of representatives constituted 1 What ii 
the term of office of a representative ? ^ 4. What adds to the number of mem- 
bers of each house ! ^5. What is the least number of inhabitants that can 
be entitled to a representative ? ^ 6. What ia the preasBf nundter ! Wfa^r 
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fixed the number of inhabitants as the ratio of representation 
firom each state, at 70,680. This gives to New-lork 34 
representatives. 

§ 7. Representatives are thus chosen: The state is 
divided, by the legislature, into thirty-four districts, called 
ooDgressioQal districts, in each of which one member of con- 
gress is chosen. Each of the larger counties constitutes a 
district; and of the smaller, two or more together make a 
district The city and county of New- York, having se 
numerous a population, is divided into four districts. Repre 
sentatives to congress are chosen in this state, at the annual 
election, every two years. 

§ 8. In the southern states, a large portion of the people 
are slaves. In ascertaining the number of representatives 
for the slave holding states, only three-fiflhs of the slaves 
are counted. It was contended by some of the delegates in 
the convention that framerl the constitution, that he people 
of the slave states ought no: to be represented for their slaves, 
because slaves were property, and no property, in the free 
states, entitled its owners to representation. After much, 
debate, it was at length agreed, that every five slaves should 
be counted as three ^ee citizens. 

§ 9. A representative must be twenty-five years of age, 
and must have been seven years a citizen of the United 
States. Aliens, or foreigners, therefore, cannot be elected 
until seven years after they have been naturalized. 

§ 10. The manner of organizing the houses, and of passing 
bills, as will be seen from the first article of the constitution, 
is similar to that which is practised by the state legislatures.. 

§ 1 1. Members of congress receive, for their services, ei^t 
dollars a day. The speaker of the house of representatives^ 
and the president of the senate ^o tempore, when the vice- 
president is absent, receive sixteen dollars a day. MembexB. 
of congress, also receive a day's compensation far every 
twenty miles travel to and from the seat of govemmait. 

is the number so large ? How many representatives has New^Yoik ! ^7 
How are representatives chosen ? ^ 8. By what rule are representatives 
appointed, to tfie slave-holding states? ^ 9. What are the qualifications of 
a representative ? ^ 10. How do tfie houses of congress do business ? ^ 11 
Whatdaily compensation do members receive I now much for traTelliiig 
fi this just ! 
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But this is unreasonable. Such are the present facilitiea 
for" travelling, that a member may go from Buffalo to Wash- 
ington in about three days^' at an expense of about 930, for 
Which he fs entitled to receive pay for more than thirty 
days' service. 



CHAPTER XLV. 
Cffihe Executive Department. 



§ I. The executive department ofthe general government, 
fs constituted in a manner similar to that of a state govern, 
ment. The chief executive officer is called the president ot 
tfce United States. He is elected for four years. There is 
also a vice-president, chosen at the same time, and for the 
same term. The general duties of these officers are much 
Kke those of the governor and lieutenant-governor of a state. 
(See Con, Art. 2, §2, 8.) 

§ 2*. A president must be thirty-five years of age, and a 
natural born citizen of the United States. When the office 
of president becomes vacant, the vice-president becomes 
president; arid a president ofthe senate, pro tempore, chosen 
by the senate for the purpose, takes the place of the vice- 
presideiit.* 

§ 3. In electing a president, the people do not vote directly 
f^ him. The voters of feach state choose a number of ihen, 
equal to the number of senators and representatives to which 
it is entitled in congress. These men, thus chosen in the 
»6veral states, elect the president and vice-president, and are 
c«tlled j)residential electors. The state of New-York, having 
^0 senators and thirty-four representatives in congress, is 
entitled to thirty-six presidential electors. 

^ 4. These electors, however, are not chosen in the same 
manner as members of congress. The names of thirty-four 
men, one from each congressional district in the stale, are 

^ 1. In whom is the executive power of the nation vested ! What is the 
nnture of his duties? ^2. Wliat are the qualifications of a president t 
What is the principal business of a vice president 1 ^ 3. Do the people vote 
iirectly for president ! By whom is he elected ? ^4. How and when ore 
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put OD one baUot^ together with the names of anj other two 
men, oozresponding with the two senators; and each voter m 
.the state votes for the whole number of presidential electors 
to which the state is entitled. Presidential electors are, by a 
recent act of congress, required to be chosen in all the states 
on the same day; which day is the Tuesday next aft^ the 
first Monday of Norember, the day of the general election in 
this state. 

§ 5. The electors of president do not all meet in one body. 
Those of each state meet by themselves, in their own 8tat% 
on the first Wednesday of December, and vote for president 
and vice-president; and make a list of the persons voted fo^, 
and the number of votes for each ; which list is sent to the 
president of the senate, at the seat of the government of the 
United States, before the firs^ of January. On the second 
Wednesday of February, the president of the senate, in the 
presence of all the senators and representatives, opens all 
the certificates, and the votes are counted. The person 
having a majority of all the electoral votes for president, is 
dlected. 

§ 6. But a person may have the highest number, that is, 
a pluralitv, of the electoral votes, without having a majority. 
Suppose that at the next presidential election there should be 
three candidates for the office of president, and that of the 
290 electoral votes, (there being at present 290 members o( 
ccHigress in both houses,) one candidate should receive 120 
votes, another 90, and the other 80. Now a majority, that 
is, more than one half of the whole number, cannot be less 
than 146 ; consequently neither would" be elected. 

§ 7. If no person has a majority of the electoral votes, 
the house of representatives must choose the president from 
those candidates, not exceeding three, who had the highest 
number of the electoral votes. But in so doing, the members 
do not all vote together, as when passing bills ; but those of 
^ach state vote by themselves ; and the candidate who re* 
oeives the votes of a majority of the representatives of a 

dio presidential electors chosen 1^5. How, where, and when, du thejr 
meet to vote for president ! To whom do they send the list of vo«^ 1 
When, where, and oefore whom, §re the votes from all the states countt 
% 5. What is the difference between a pltuaJi^ and anuyoiity of voT. 
^ 7. When no candidate has a majority, how is the president elaelf 
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lUte, has but one vote for each such majority ; from which 
It appears, that there are only as many presidential votes as 
there are states ; and the person who receives the votes of a ' 
majority of the states, is elected. 

§ 8. If there is no election of vice president by the elec- 
tors, the senate, in a body, chooses one from the two having 
the highest numbers of the electoral votes. The person re- 
o^iving the votes of a majority of the whole number of sen- 
ators, is vice-president. 

§ 9. The president and vice-president go into office on the 
4th day of March next after the election, and end their term 
on the 3d day of March, four years thereafter ; the same 
days of the same month on which senators every six years, 
and representatives every two years, commence and end 
their regular terms of office. 

• §*10, The powers and duties of the president are nume- 
rous, and some of them very important. They are, in their 
nature, much the same as those of the governor of a state. 
They will be found mentioned in the constitution, article 2, 
§2,3. 

§ 11. The president has a salary of $25,000 a year. 
Some think this too much. But the expenses of a president 
are necessarily very great. It is believed that no. president 
has ever been able to lay up a large portion of his salary. 
The vice president receives $5,000 a year. His principa. 
duty is to preside in the senate. 



CHAPTER XLVI. 

Of ihe subordinate Executive Depatimenis. 

§ 1. The general executive business of the nation, except* 
ing what is done by the president in person, is performed in 

How does the house vote I $ 8. How is the vice-president elected when 
BO person has a, majority of the electoral votes ! ^ 9. When do the presi- 
dent and vice-president begin and end their official terms ! When do 
ueoatattu and lepiesentatives I ^ 10. What is said of the president's powers 
and duties? $11. What is the salary of the president? Of the vice- 
piendentl 
i 1. Name the heads of the several executive departments. What tn 
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the sereral exeoutiye departments, of which the following 
are the head officers: the secretary of state, the secretary 
of the treasury, the secretary of war, the secretary of the 
Bftvy, the attomey-geoeral, and the postmaster-general. 
Ihtae ofiioers are consulted hy the president, on important 
puhlio matters; and hence they are called ^Hhe cabinet*" 
They are appointed by the president and senate. [D] 

§ 2. The secretary of state performs many duties himiloi 
to those of a secretary of a state government. Besides thcsev 
he transacts much of the business with foreign countr|«sL 
If the president has iDstructions to give to our public mir^ia- 
ters abroad, these instructions are communicated by the se- 
cretary of state; and he also conducts the correspondence, 
and transacts the business to be done, with the ministers ol 
foreign countries residing here. 

^ 3. The salary of the.secretary of state is $6,000 a year ; 
that of his chief clerk, $2,000. The business gf granting 
patents for new inventions is done in this department, by a 
cammisnimer of patents, under the direction of the secretary. 
The commissioner receives $3,000 a year ; his chief clerk, 
$1,700. "" 

§ 4. The secretary of the treasury conducts the financial 
affairs of the government. His duties are nearly the sangie 
as those of tlie comptroller of the state of New York. There 
are, in thisdepartment, two comptrollers and five auditors,^to 
examine and settle the public accounts, and collect the debts 
due the United States ; a treasurer to keep and pay out the 
money ; a register, who keeps accounts of the goods imported 
and exported, and of the shipping employed in our foreigr 
trade ; a solicitor ; and a commissioner of the land-offioe. 

§ 5. The salary of the secretary of the treasury is 
$6,000; that of his chief clerk, $2,000; other officers re- 
ceive as follows: solicitor of the treasury, $3,500; hischiei 
clerk, $1,150 ; 1st comptroller, $3,500 ; chief clerk, $1,700 ; 
2d comptroller, auditors, treasurer, and register, each 
$3,000 ; chief clerk of each, $1,700 ; commissionerof land- 

they sometimos called t How appointed? ^2. What aie tlie duttes of th« 
■ecretary of Stat©! ^3. What is faia salary ? Thatof hiscMefclerkl Oi 
the commissioner of patents ? of his chief clerk ? $ 4. What is the bosiiien 
'<if.the secretaiy ofthe treasury? Of tlieeomptioU«n, aaditorSftreamirac 
ft ^^ y^Ywit m the secretary's salary! The salaries of £• 
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aflice, $3,000 ; solicitor, (2,000 ; three clerks, each •1,800 ; 
a recorder and secretary, each $1,500. 

§ 6. The husiness of the secretary of war relates 4o the 
military affairs of the United States, and to Indian affairi. 
The natjon supports what is called a standing army, which 
consists, at present, of about 9,000 armed men, staticmed in 
different parts of the United States, and ready for servioe 
when wanted. The salary of the secretary is $6,000 ; that 
«f his chief clerk is $2,000. Several under officers receive 
^me $2,500, others $3,000, and their chief clerics from 
♦7 00 to $1,700 each. 
* § 7. The secretary of tJie navy superintends the businen 
relating to the navy. A navy is the fleet, or ships of war, 
u hich a nation keeps to defend itself in time of war, and to 
protect the trade of its citizens on the high seas in time of 
pence. The salary of the secretary is $6,000, his chief clerk 
hasa $2,000 ; three navy commissioners, each $3,500 ; their 
secretary $2,000; a.id a chief clerk, $1,600. 

^ 8. The attorney-general prosecutes and conducts all soils 
in the supreme court in which the United States are con- 
cerned, and gives his advice upon questions of law, when 
requested by the president or heads of departments. His 
salary is $4,000 

§ 9. The postmaster-general establishes post-offices, ap- 
points postmasters and provides for carrying the mails. The 
business of this department is very extensive. There is a 
postmaster in almost every town inthe union ; in some towns 
there are several. Letters and papers are sent by mail to 
the most distant parts of the United States in a few days. 

§ 10. Every postmaster is required to keep an account of 
all the letters sent from and received at his office, and of the 
names of the offices to which sent, and from which received; 
•and also the letters on which the postage was paid when 
mailed, and on which it was unpaid, and of those which are 
Bent free of postage : and at the end of every quarter such 

other officers ? And of their clerks ? ^ 6. What is the business of the war 
department T What is said of the army ? What is the secretary's salary ! 
Tub aaUries of other officers and their clerks ? ^ 7. What does the secretary 
of the navy do! What is a navy? Secretary's salary ? His chief clerk's f 
• Balariee ot the three navy commissioners 1 Of their secretary and clerks f 
id. What is the bufliness of the attorney-general! His salary? f 9. Whut 
fre tin piineipal duties of the postmaster^neral t i 10. What tsraqoMiI 
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ftcaowit is aent to the fxsstmaster^eiieral, together witb li 
etal emeiit of all am n ojs received for poetege and peid ^m 
by eeoh postmaster. All l^ers which were advertised at 
reroaining in his office at the end of the preoeding qiwrter, 
and which still remain in the office, are put up in a package, 
and eent to the general post-dfice, where they are opened. 
and, if found to contain any thing of sufficient importance 
are returned by mail to the writers of them. 

§ 11. Tlie returns thus made to the postmaster-general 
are all examined, to see whether they are correct or not 
The examination of the account of every postmaster in the 
uniun, the making of oontracts for carrying mails on all $im 
poat*foads, and a variety of other business^ require the labor 
of a great numiier oi assistants and clerks. 

§ 12. Peetraaaters; eivil officers at the seat of govern. 
meat ; and members of congress from sixty daysi. before, the 
commencement of the first session of the term for which they . 
are eleoled, until the commeaeement of the first session ot 
the next congress, may, to a limited extent, receive &nd 
sead letters and papers free of postage, by franking them ; 
which is done by writing their names and offices on the 
outside. Attempts have been made to reduce the present 
rates of postage ; and as it is probable that a reduction will 
soon be made, th« rates are omitted. 

4 13. The number of post offices m the union is about 
19,000. The length of post-roads over which the mail was 
carried during the year ending June 30, 1S42, was 149,732 
mfles ; the number of miles of mail carriage was 34,835,991 ; 
the whole amount received for postages and fines, 84,546,246; 
and the whole amount paid for transporting the mail, with 
other expenses incurred during the year, $4,235,052. [B] 

^ 14. The salary of the postmaster-general is $6,000 ; . 
three assistants receive $2,500 each; and the auditor 
retjeives 83>000. Postmai^rs receive for their services^ n. 
certain rate per cent, on the money received by thetn at 
their respective offices. This per centage varies, however, 
being greater or less when the amount of postages for ea<A ' 
quarter is over or under a certain sum. 

of the deputy postmasters ? § 12. What is franking t Who has this privi. 
lege I How is it done ? ^13 How many post-offices in the United States t * 
Give the statistics of the year 1842. ^ 14. What are tfio salaries of ^ ** 
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4 15. All the secretaries and postmaster-general, ei&oep* 
ehe secretary of the treasury, report anoually to the pres^ 
dent, who lays their reports before ccwgress. The secretary 
of the treasury reports directly to congress. 



CHAPTER XLVII, 

Cf the Judicial Department, 

§ 1. As has been stated, there was, before the adoption 
of the constitution, no established national judiciary. The 
necessity of such a tribunal to decide disputes between states^ 
and other matters of a naticmal character, having become 
apparent, power was given to congress to establish national 
courts. (See Cons. Art. 1, § 8; Art. 3, § 1.) 

§ 2. It is proper that all cases arising between citizens ci 
the same state, as well as all crimes committed against its 
laws, should be tried by the courts of the state. But when 
cases arise under the laws of the United States, or between 
different states, or citizens of different states ; or when crimes 
are committed on the ocean, or elsewhere beyond the juris- 
diction of a state, it is evident that some other than a state 
court ought to try such cases. For example, if a person 
sliould violate the laws of ccmgress made for the collection 
of duties on goods imported, he must be prosecuted in a court 
of the United States. So a murder committed at sea, beyond 
the limits of a state, is properly tried In a naticmal court. 
Piracy, which is robbery on the high seas, is always tried 
in such court. And so all other cases mentioned in article 
2, section 2, of the constitution. 

*§ 3. The lowest national courts are the diskid courtt. 
Every state OMistitutes at least one district ; a few of the 
large slates, two each. In each district is a jw^e, who has 
power to hold a court. There are also in each district a 

poBtmtater-general and his under officers? What is the compensation of 
depntypostmafltuB I % 15. To whom do the heads of departments report! 
% L What is the object of having national courts f ^ 2. What am 
•ame of the cases that properly come before these courts \ What is mracy i 
% % Which an the lowtat national courts \ What constitatea a <fiMriot t 

8 
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(Hidriet attoraej to attend to suits on the part of the United 
Stotes, and a manhal, whose duties in this oourt are like 
those of a sheriff in state courts. This oourt hasfoorstated 
terms a year. It tries certain kinds of dvil cases, and the 
fewer crimes asainst the laws o£ the United States 

§ 4. The circuits embrace larger territories than the 
dutricts. There are nine circuits in the United States, eabh 
including several states. In each there is a drcmi jv4g^% 
who holds a court in his circuit twice a year. The judge 
of the district within which the court is held, sits with the 
circuit judge in holding a circuit oourt. Besides certain 
kinds of ciril causes, this court tries the highest crimes 
against the laws of the United States; as murder within 
forts, arsenals^ and other territory, the property of the United 
States, or on the high seas. 

§ 5. The tvpteme court consists of all the judges of the 
circuit courts, one of whom is the chief justice of the supr^ne 
oourt. There are but few causes which originate or com- 
mence in this court; its principal business is to rejudge 
oases that are bnnu^t up from the circuit courts. It holds 
one session annually, at the seat of government, oommen- 
cing on the second Monday of January, and continuing about 
eight weeks. 

§ 6. One important object of a supreme court of the 
United States, is, that a uniform meaning or interpretation 
may be given to the constitution and laws of the United 
States. One oourt may decide a law to be constitutional ; 
another may declare it to be unconstitutional. In one state 
the constitution may be taken to mean one thing ; in another 
quite another thing. But when a case comes before the 
supreme court, and is there decided, such decision govems 
the judgment of all inferior courts thoughout the union. 

^ 7. All judges of the United States' courts are appointed 
by the president and senate, and hold their offices &r Ufe^ 
or during good behavior. The salary of the chief justice i*. 
•5,000 ; that of the associate judges, >4,500 each. 

What cases does tiiis court try? ^ 4. Of what territoiy are the cBionIi 
compoeed ? How many circuits are there I Who hold the circuit cowls I 
What cases do they t^? ^5. How is the supreme court constitiiiedt 
What is its business ? Where and when does it meet ! % 6. What is oom 
important advantage of this court f j 7. How are aU United States* mSam 
app<rfBtedf Wkat are tbectalandfe cif te judi^ dTlhs suprams ooorCl 
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CHAPTER XLVni. 
Of the Pmoer* of «^ General ChvemmeiU. 

\ 1. Most of the important powers of the government of 
Uie United States, are vested in congress, and will be found 
^•Qumeraf ed in the 1st article, and 8th section, of the constitution. 
Perhaps the want of none of these powers was so sensibly felt 
under the confederation, as the first three here mentioned ; 
find it is probably for this reason that they were placed at 
" the beginning of the list. 

§ 2. The first of these is the power "to lay and collect 
taxes, duties, imposts and excises ; " and the objects of this 
power are declared to be, "to pay the debts, and provide for 
the common defence and general welfare of the United 
States.'* 

^ 8. Congress had been obliged to borrow large sums of 
Jhoney to defray the expenses of the war. Several millions 
were borrowed from France and Holland. But congress had 
no power, as has been observed, to raise money by taxation. 
The government could not pay its debts, nor support itself. 
But by the power here given, it may raise money to any 
amount necessary for the objects stated in the constitution. 
And it may raise the money either by direct taxation, that is, 
by laying the tax directly upon the property of the citizens, 
or by indirect taxation, which is by duties, imposts, and ex- 
cises. 

§ 4. The nature of duties has been explained. (See du- 

Uee.) Dttties or customs, and imposts, have nearly the same 

meaning. The last, however, are properly taxes on goods 

imported only ; the first apply to taxes on goods exported as 

^-*well as on those imported. But as our government does not 

impose duties on exports, these three words practically signify 

' (be same tbmg. But excise has no reference at all to the 

. exportation or importation of goods ; it is a tax laid upon an 

Article manufactured, sold, or consumed, toithin the country. 

^ 1. What three poweis of congress are first mentioned ? ^2. Which 10 
the first * ^3. Why was this power necessary when the constitution wai 
framed! What is direct taxation 1 Indirect taxation! *&4. Whaiistfas 
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Such, for example, is the duty paid by keepers of tayemi 

and groceries for the privilege of selling liquors. 

§ 5. Notwithstanding congress has power to raise money 
by taxation in several ways, it has M«3om been found neces^ 
sary to exevsise it in any other way than by laying duties 
on foreign eoods, and on the vessels in which they were 
importad. How efiectual this mode of taxation has been, 
will appear from the following facts: 

§ 6. At the dose of the revolutionary war, the national 
debt amounted to $42,000,000, on which congress could not 
so much as pay the interest. Two years after the cc»stitu- 
tioQ went into effect, the debt had risen to 975,000,000; kt 
1804, to $86,000,000. From that time it gradually dimm. 
ished until the commencement of the late war, in 1813, 
when it was reduced to #45,000,000. By that war, the 
debt was again increased, being in 1816, $127, 000,000. 

§ 7. Now the raising of so large a sum by a direct tax, 
would have been very oppressive. Wherefore congress ex- 
ercised its power of taxation almost exclusively in laying 
duties on imports; and from the revenue thus raised, not 
only have the yearly expenses, of the government been 
defrayed, but this vast national debt has long since been 
paid, besides leaving in the treasury a large surplus, which 
has been distributed among the states, and loaned out to the 
citizens. ' 

§ 8. Equally necessary is the power next mentioned, <<to 
borrow money on the credit of the United States.'' Large 
sums of money are sometimes wanted to pay a debt before 
they can be raised from the revenues or regular income of 
the nation; and sometimes immediately, as in case of war. 
in such case, congress must tax the people, or borrow the 
money. But who would lend the government, if it had not 
the means of paying ? 

§ 9. Here, then, we see the utility of both these powers. 
Capitalists are now willing to lend their mcmey to the govern* 
ment, because, if other means oi paying its debts should be 
insufficient, it has power to raise the money by direct 
taxation. 

difference between duties and impoets ! What is an exciBe ! ^5. Have 
direct taxes been often laid t ^6. State the amoont of the national debt a 
•ach period here roentioDed. ^ 7. Bv what flDeans has tixia debt been paid 
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§ 10. The power " to regulate commerce with foreign na 
doiLs," which is next in the list, seems to ba, in a measure, 
oonnected with the first, " to lay duties." It will be remem- 
l^red that, before the war of the revolution, the colonies were 
dependent on Great Britain for manufactured goods. By tiie 
war, trade with that country was interrupt^. But when 
peace was restored, the British again sent their goods into 
Shis country ; but they levied heavy duties upon American 
produce and American vessels coming into their ports, with 
the view of so raising the price of foreign agricultural pro- 
ducts, as to compel her citizens to buy those of their own 
country. Thus was the trade of the two countries placed 
oa an unequal footing. We wanted English goods, but Eng- 
land would not take the produce of our labor in exchange, 
without subjecting it to heavy duties. 

^11. Hence, some regulations concerning foreign trade 
became necessary. Congress had not the power to regulate 
commerce ; it belonged to the-states. But the states, acting 
separately^ were unable to effect the object desired ; they 
could not agree upon any system of measures. A change 
in the government must be made before the evil could be re* 
medied. And we learn from the history of that day, that, to 
give to the general government power to regulate trade was 
one of the principal causes, perhaps the more immediate 
cause, of calling the convention that framed the constitution. 

§ 12. It has just been remarked, that the two powers, " to 
lay duties,'' and " to regulate commerce," are nearly allied. 
Indeed, the former lias been used to carry into effect the in- 
tentions of the latter. The first law but one, passed by the 
first congress under the constitution, authorized ''duties to be 
laid on goods, wares, and merchandises, imported," and for 
purposes, one of which was declared to be, '' the encourage- 
ment and protection of domestic manufactures." England 
having by her regulations of trade encouraged the supplying 
of her own people with provisions, congress intended, by lay- 
tog duties upon foreign goods, to encourage the manufacture^ 
of similai: goods at home. 

1 8k 9. Why is the power to borrow money necessary 1 ^ 10. What power 
ii next mentioned f What is said about our trade with Great Britain \ 
% 11. What then became necessary I Why could they not be made I 
what did this lead to t ^ 12. What law was passed by the first cooi^esM 
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§ 18. Whether this is a wise measure for regulating the 
co m merce of a nation, is a question in political economy, 
upon which statesmen differ ; one which it is not the design 
or this work to discuss. The above facts are given simply 
to explain the objects and use of the power to regulate fo. 

Ti commerce. 
14. Congress has power, also, to regulate commerce 
** annong the several states." Without this power^ each state 
might wlopt regulations favorable to its own citizens, and in- 
jurious to the people of other states. This was actually 
done under the confederation ; and to restore and pfeser\'e 
harmony, and to secure equal justice to the citizens of all 
the states, which could be done only by one uniform systerH 
for the whole, this power was given to the general govern- 
ment. 

§ 15. Under the power to regulate commerce, ccmgress 
has also made naoigation laws, or laws relating to the ship- 
ping of the nation. These laws require vessels to be mea. 
sured, to ascertain how much they hold ; and prescribe the 
manner in which they are enrolled or registered, and licensed, 
and in which they are to enter and leave the ports, and the 
duties of the masters of vessels, declaring what papers 
they are to carry, dec. 

^ 16. These regulations are especially necessary for the 
collection of Ae revenue arising from foreign commerce. 
There is, in every port of entry, a collector of customs, who 
superintends the collection of duties. When a vessel ar- 
rives, it is submitted, with the cargo, and all papers and in- 
voices, to the inspection of the proper officers ; an4^the goods 
subject to duty are all weighed or measured, and the duties 
estimated according to law. 

§ 17. On some articles a spectfic duty is charged, wh|ch 
is a duty of so much a pound, yard, or gallon ; as, tt^ro cents 
on a pound of iron, or fifty cents on a yard of cloth. Others 
are charged with an ad valorem duty, which means a duty 

under the constitution T What was one of the olnects of this law ? ^14 
What other commerce may congress regulate ! Why is this power neces* 
■ary ? ^ !$• Under what power are navigation laws made ? What is 
navigation ! What do these laws require 1 ^ 16. For what special purpoee 
aro mese regulations necessaiy t What is done when a yeasel comes into 
porti What is a port! ♦ 17. What is a specific duty! Ad valorem! 
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PccprdiDg to the value, being a certain per centage on the 
value of an article; as forty per cent, on what costs 
one dollar, would be forty cents ; or thirty per cent, on ev- 
ery hundred dollars would be thirty dollars. In certain ea- 
ies, itmnage duties are charged, upon foreign vessels, at so 
much per ton of their measurement. 

§ 18. All this business requires a vast amount of labor. 
Nearly five hundred men are employed at the custom-house 
in the city of New- York. The whole amount derived from 
customs in the United States, in 1842, was about $22,000,000. 
Besides this a considerable sum was received into the 
treasury from the sale of public lands. These two sources 
produce nearly the whole revenue of the nation ; from which 
are paid the salaries of officers, and other expenses of the 
government 



CHAPTER XLIX. 
P&wers qfthe General Grcvemmewty cofitmuecU 

^ 1. Anotheb power given to congress^ is the power ^to 
establish a uniform rule of naturalization." It has already 
been stated, that foreigners, or aliens, are not entitled to the 
privileges of citizens till they become naturalized. Before 
the constitution was adopted, every state established its own 
rules for naturalhsing foreigners. But as a peraon, on beisff 
made a citizen in any state, becomes a citizen of the United 
States, it is evident that there should be but one rule of 
naturalization. 

§ 2. An alien must have lived in the United States five 
years, before he can become a citizen. Two years before 
he is admitted as a citizen, he must declare, on oath, in 
writing, before a proper court, that he intends to become a 
citizen of the United States, and to renounce his allegiance 

Tonnage duty ! ^ 18. What is said of the custom-house business ! In the 
eity or New-York! How much revenue is deriyed from customs! For 
what purposes is the income of the nation expended f 

^ 1. what is naturalization! Why should this power be in congrwst 
i 3. How soon moy an alien become naturalizedf What ia the rale of 
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10 hit former government ; and be must declare, on oath, that 
ka will support the oonstituticn of the United States. Then, 
two years thereafter, the court, if satisfied as to his moral 
oharaoler and his attachment to the constitution, may admit 
Mm as a citizen. 

^ 3. On his being naturalized, a man's minor children, if 
dwelling in the United States, also become citizens. If a 
man has lived at least three years in the United States before 
be becomes of age, he may, at the expiration of the five years* 
residence, be admitted by the court, without having previously 
made a declaration of his intention to become a citizen. 

§ 4. The power "to coin money and regulate the value 
thereof," is pioperly given to congress. Formerly the 
system of reckoning was by pounds, shillings, and pence ; 
the value ofwhich was different in different states. For instance 
in the New-England states, six shillings make a dollar, in 
New. York eight, in Pennsylvania seven shillings and six- 
ponce. This rendered dealing between the people of 
different states quite inconvenient. The present decimal 
mode of calculation, in dollars and cents, established by 
congress, togetlier with the use of decimal coins, has removed 
tlie former inconvenience. 

§ 5. Money is coined at the mha, which is in Philadelphia. 
The business of coining is under the superintendence of a 
director. The gold and silver, before it is coined, is called 
bullion. Ind'viduals, as well as the government, may get 
nK>ney coined b* the mint. Six principal men employed in 
the mint, receive salaries of 91,000 to $2,000 each. Gold 
and silver are also coined at New-Orleans; and gold, to 
•ome extent, is coined at some place in North Carolina, and 
at another in Georgia. 

§ 6. Another power of congress is " to pronwte the prt^resa 
of science and useful arts." Sciences and arts are much 
aided by new books and new inventions. But if every 
body had the privilege of printing and selling every new 
book or other writing, and of reaping equal benefits from 

aaturalization ? ^3. How do children become citizens? In whatcasQ 
may peraons be admitted as citizens, without fiiBt declaring their intention 
to become euch t ^4. Whnt were the inconyeniences suffered from the 
old •ystem of reckoning ? How have thev been removed ! ^5. Where ii 
money coined T W)uit Is bullion ? ^ G. What is the object of die pow<« 
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Afery new invention or discoyery, there would be leas en- 
eouragement for men of ability and genius to spend their 
time and money in preparing new works for the public. 

^ 7. Congress has therefore passed an act by which an 
author may get, for his writings, a copy -right, by which, ail 
other persons are prohibited, for twenty-eight years, from 
printing or publishing the same without the proprietor's con- 
sent. And the proprietor may, at the expiration of that 
time, get the right renewed for fourteen years longer. 
Patents for new inventions are granted for fourteen years ; 
and may be renewed for a farther term of seven years, if 
the inventor shall not have been reasonably rewarded. 

§ 8. The powers relating to war and the public defence, 
are also given to congress. It would be dangerous to allow 
a single state to make war ; and to depend on the state 
governments to provide the means of prosecuting a war, 
bad already been found to be unsafe. And as the people of 
all the states become involved in the calamity and expense 
of a war, the power to declare war ought to belong to the 
representatives of the whole nation. 

§ 9. So also the power " to grant letters of marque and 
reprisaV Letters of marque and reprisal give to persons 
injured by citizens of another nation, the liberty to seize the 
bodies or goods of any of the citizens of such nation, and 
detain them till the injury shall be repaired. It is not clear 
that such license ought ever to be given. But the power to 
grant it ought to be vested in congress, if any where. 

§ 10. Congress has power " to exercise exclusive legis* 
lation," (that is, congress only, has the power to make laws,) 
over the District of Columbia, in which is the seat of govern- 
ment. The "ten miles square," as appears from the 
language of the clause, was not yet in possession of the 
ositional government; but it was in contemplation, by the 
stales of Maryland, and Virginia, to cede it to the United States 
for the purpose mentioned. As it is the property of the 

to promote the pro^rreas of science and useful orts? ^ 7. What privilege 
ioeB a copy-right give to an author or proprietor of a book or other writing f 
What privilege docs a patent confer upon an inventor ? ^ 8. For whot rea- 
sons is the power given to congress to declare war, and pro\ide for the de« 
fence of the nation ! ^9. What are letters of marque and reprisal ? % 10. 
0«tr wbat territory may congrefs exercise exclusive legisl&tion % What m 

8* 



nation, it is proper that congress alone should he allowed to 
make laws tor the people therein. [C] 

} 11. A very essential power of the general "jgovemmenl 
is the po'S.v.r "to make treaties.^* This power, however, is 
exercised hy the president and senate. A treaty, is an 
agreement hetween two nations. Treaties are made to 
restore or preserve peace, and sometimes to regulate trade, 
between nations. It is plain, therefore, that this power ought 
to be in the national government; and for wise reasons it is 
given to the president and senate alone. And for reasons 
equally strong, the power to appoint ambassadors and others, 
by whom treaties are negotiated, should be in the same hands, 
(See Con. Art. 2, § 2, clause 2.) - 

§ 12. In making a treaty, the terms are arranged and 
agreed upon by the agents of the two govemmenl;^ ; and the 
articles of agreement are sent to their respective governments 
to be ratified. Hence, what is meant by the president and 
senate's making treaties, is their approving them, or giving 
them effect. Each civilized nation has some officer at home, 
and a representative at the seat of each foreign government, 
to transact business for his nation, and to keep his govern, 
ment advised of what is done abroad. There is, at the city 
of Washington, a minister from Great Britain, France Russia, 
and other foreign countries. The person who corresponds 
with them on the part of our government, is the secretary o/ 
state. And we also have a minister in each of those 
countries. 

§ 13. Representatives at foreign courts are differently 
styled, ambassadors, envoys, ministers, and charges d'af- 
faires. The duties of all these several agents are noi 
always precisely the same. An envoy, and sometimes an 
ambassador, is sent cm a special occasion, and returns when 
the particular business on which he was sent is done. The 
others reside abroad, and act in obedience to instructions sent 
them from time to time. Charges d'affaires are ministers of 
a lower grade. The name is French, and means a person 

neant by exclusive legislation? What is here said of the district! 
Where is the seat of grovemment ? ^ 11. In whom is the power to make 
jeaties vested I What is a treat]^ t ^ 12. Describe the manner of making 
jceaiies 7 What practice of civilized nations is here spoken of! ^13 
what are the names of the different forei^ni representatives f In whi^ 4t < 
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hnving charge of the affairs .of his nation. Congult reside 

in foreign seaports, as much of their business relates to the 
commercial intercourse between nations, and is done with 
masters of vessels and with merchants. 

§ 14. Ministers of the United States receive a salary ot 
f 9,000 a year; charges d'affaires, 94,500: and both re- 
eeive, besides, on going out of the United States» an au^ 
equal to a year's salary. 



CHAPTER L. 
Powers proMbiied to Congresi and ike Slates, 

§ 1. While the constitution gives many important powers 
to the general government, there are many things which 4t 
expressly declares shall not be done. (See Art. 1, § 9.) 

§ 2. '^ No bill of attainder or e» post facto law shall be 
passed." A hill of cOtainder is an act of the legislature, in- 
flicting the punishment of death upon a person pronounced 
guilty of some crime, without trial. If it inflicts a milder 
punishment, it is called a bill of pains and penalties. 

§ 3. An ea; post facto law is, literally, a law which has ef- 
feet upon an act after it is done. But the phrase here means 
a law to punish, as a crime^ an act that was lawful when it 
was done. Thus, if a law should be passed, by which a 
man should suffer death for an act of justifiable homicide, 
committed before the law was made, such would be an ex post 
facto law. A law is also an ex post facto law that inflicts 
a more severe penalty for an unlawful act, than was imposed 
for such offence when committed. Thus, if a law were pass- 
ed to-day, requiring that men now awaiting trial for petit 
larceny heretofore committed, should, on conviction*, suffer 
death, or imprisonment in state prison, «the law would be ex 
post facto. 

§ 4. *< No capitation or other direct tax shall be laid, un- 

their duties differ ! What is a chsrg^ d'afiaiies f Why do consols rasidi 
m sea-ports T ^ 14. What is the compensation of miifMen, d&c. 

\ 3. What laws shall congress DotjMssf Define bill of attainder. % 3. 
What is an exoost facto law t ^4. What is a capilalioa tax 1 ^5. Wha 



IM •onBimiirT or xmm tocitsd mm. 

** \em in proportion to the census or enumeration heran h& 

«fore directed to be taken." (Cons. Art. 1, § 9.) Th* 
word capiiaUon is derived from the same Latin word as cap^ 
italf which has been defined. It is a tax of so much upon 
eyery head, or poll, n^ithout respect to property; hence it ia 
usually called a poll-tax. Taxes of this kind are not laid 
in tills country. A portion of the highway labor, as we have 
seen, is thus assessed. 

6 5. " No attainder of treason shall work corruption of 
** blood, or forfeiture, except during the life of the person at- 
« tainted." (Cons. Art. 3, § 3, cl. 2.) To the young reader 
this sentence may need explanation. Literally, attaindei 
means a taint, or staining, or corruption ; but it here signi. 
fies the same as judgment, or conviction. By the common 
law, the stain of treason was made to affect &e hlood of the 
traitor, so that he could neither inherit property himself, lor 
could his heirs inherit from him ; but his whole estate \/a9 
forfeited. The constitution properly abolishes a law by 
which the innocent were made to sufier for the crimes of 
others. 

§ 6. Besides corruption of blood and forfeiture, the mat- 
ner of inflicting the punbhment was most disgraceful and 
inhuman. The offender was drawn to the gallows on a hur. 
die ; hanged by the neck, and cut down alive ; his entrails 
taken out and burned while he was yet alive ; his head cut 
off ; and his body quartered. Power being given to congress, 
in the clause above referred to, '< to declare the punislmient 
of treason," congress has abolished this barbarous practice. 
Hanging, simply, is the punishment. 

§ 7. Not congress only, but the states also, are properly 
prohibited from doing certain acts. (See Art. 1, § 10.) One 
of the things there forbidden is, to " make any thing but gol^ 
"and silver coin* a tender in payment of debts." This 
means that no person shall be compelled to take, in payraerl 
of a debt owing to him, any thing tendered or offered to Rim, 
but gold and silver coin. 

§ 8. Both during and afler the war, a large amount oi 

IS here meant by attainder of treason t Comiption of blood ? (6. How 
was punishment for treason forroerljr inflicted \ ^ 7. The states shall not 
make any thuur but eoina tender in payment of debts: what does this 
mean t' ^ 8. Wbat is hare meant by bills of credit I What in par^ciiUf 
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ptfper nxmey, almost worthless, was put in circulation ; ana 
by some of the states, this money was declared to be a ten- 
der. Hence the propriety of this prohibition. But the con- 
stitution goes farther, and says, (in the same clause,) that no 
atete shall " emit bills of credit ; " that is, issue paper money 
on the credit of the state. Bank bills, it will be remembered, ' 
are not issued by the state, but by banking companies. 

§ 9. Most of the other thiifgs here forbidden to the states, ** 
congress has the power to do ; and it would be improper to 
give these powers to both. Indeed, they were given to the 
gaaeral government, for the very reason that it was not ex- 
pedient that they should be exercised by the states. 

§ 10. Constitutions properly contain some provision for 
amending them, in case it may become necessary. The mode 
of amending the constitution of the United States, is pre- 
scribed in- the 5th article, (Examine the article.) To get 
a majority of tws-mirds of congress or of the states to pro- 
pose amendments, and then to get the proposed amendments 
ratified, either by the legislatures of three-fourths of the 
states, or by conventions in three- fourths of them, is very dif- 
ficult. Hiis is right. If the constitution could be altered 
by a bare majority, there wouJ|i be danger of its being too 
frequently altered — sometimes, perhaps, ibr the woree. 

§ 11. By the 2d clause of the 6th article, the constitution, 
and the laws and treaties made under it, are declared to be^ 
binding above all state constitutions and laws. If it. were 
not so— if all state authorities were not bound by the con- 
stitution of the United States, it would be good for nothing ; 
there might as well be no general government at all. Any 
law, there^e, which is decided by a competent court to be 
oontrafy to the constitution, is void. 

§ 13. By the last article, the constitution was to go into 
effect, when ratified by conventions of delegates of nine 
states, which was then a majority of three- fourths of the 
states. As it was hardly to be expected that every state 
would immediately adopt it, it was not thought proper to risk 
the good of all upon an event so doubtful. 

indveed the framera to forbid their being issued ? ^9. What are eome of 
the oAcr things torbidden to the etates % (See Constitution.), % 10. How 
MB amendments to be made to the constitution \ %\\. Wha t is provided in 
Ihe Sd sUrade of the 6th nrtirle of tlie eoitf titution ? Why should the ads ol 
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Jl S. The fmnen closed their labors in Sq)teraber, 1787 i 
in July 1788, New Hampshire, the ninth state, sent iu 
ratiOcation to congress; and congress appointed the first 
Wednesday of January, 1789, for choosing electors of pre- 
sident in the several states, and the first Wednesday of Feb. 
ruary for the electors to meet in their respective states to 
elect the president. Gen. Washington was unanimously 
cboeen, and on the 30th of April, was inaugurated presi- 
dent. Proceedings, however, commenced undbr the consti- 
tution on the 4th of March, preceding. 

§ 14. In the foregoing sketch of die government of the 
United States, many provbions of the constitution have been 
passed over without remark. A note on every clause could 
not be given. The student who wishes to obtain a better 
knowledge of our national jurisprudence, is referred to the 
larger work of the author, entitled " Science of Govern* 
ment/' 



CHAPTER LI. 
Remew and dmehukm. 



1. From the view which has been given of the state 
and national governments, it must be seen how well they 
are adapted to promote the general welfare of the people, and to 
secure to them the blessings of liberty. Let us, by way of 
review, again advert to some of the leading features of our 
political system. • 

§ 2. One of the excellencies of this system is the extent 
to which political rights and privileges are enjoyed. In the 
ancient democracies of Greece, where every freeman was 
a member of the legislature, political rights were enjoyed 
and exercised only by about one twentieth part of the mi^le 
citizens of full age. In England and Fiance, where one 

^ general goyenunent be binding upon the state authorities t ^ 12. How 
was the constitution ratified t ^ 13. When was it finally ratified ? and 
when was ^e goyemment commenced under it ! Who was the first presi 
dentt and when elected ! 
^ S To what extent was pditical power exercised in ancient Greeo«1 
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branch of tlie l^siature is elective, a large pordoD of the 
people have no right to vote for their representatives. In 
the latter country, containing a population of nearly 35 
millions, there are only about half as many voters as in 
the state of New- York. 

§ 3. But in the greater portion of the United States, nearly 
all the white male citizens exercise the rights of freemen. 
They have a voice in choosing their constitution, and in 
electing the officers of the government. This is the funda- 
mental principle of republicanism, the highest privilege of 
freemen. 

^ 4. Another excellency of our government, and one 
that gives security to liberty, is the divMon of the civil 
po tv^er into legislative, executive, and judicial. If the persons 
who make the laws, should also have power to execute them 
and to judge of and apply them, the government, whatever 
it might be called, would be little better than a despotism. 
There would be too many different powers in the same hands. 
It has been found better to keep these several kinds of power 
separate. 

§ 5. Additional security is given to liberty by the peculiar 
nature of the union. This has been described. It differs from 
the unions that have heretofore existed. These were simple 
confederacies or leagues between sovereign states. The 
old American confederation was of this kind. By a 
aovereign state, we mean a state that makes all its own lawi^ 
and is controlled by no superior power. 

§ 6. The Swiss cantons are at present united in such a 
confederacy. They are sovereign states; and as in all 
mere conf^erations, each canton has an equal vote in the 
congress. The principal Grerman states are similarly united; 
some of which are republican, and others monarchical. 

§ 7. But the states of the American union are not wholly 
f overeign. They have, for the good of the whole, given up 
a portion of their sovereignty to the general governnient, 
which, in some cases, controls the state governments. If 
the states were entirely sovereign, they could establish any 

Wbat is said of the right of sufiraffe in England and France t ^3. What 
ii said of the same in the United States I ^ 4. What division of civil pow- 
tr fives security u> Uboitv 1 ^5. What else increases this security t What 
h 1 90verc\frn state t ^ 6. What is said of the Swiss and Genaan confede* 
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kind of goreniinent. But by the ooastitutioD, the genenil 
ffovemment has power, and is bound, to prevent any sta*e 
from changing its goTerament to any other than a republicun 
form. (Art. 4, § 4.) 

§ 8. In the progress of this work, the government of the 
Ufiiied States has frequently been called the rutHanal govern- 
ment; but it is not wholly national. To have an idcii 
of a government purely national, we must suppose the people 
united in one great government, M*ith only one legis. 
lature to make laws for the whole nation, one executive^ 
and one judiciary. And in adopting a constitution, all the 
electors must vote directly for or against the proposed form, 
and a majority W all the votes must be necessary for its 
adoption, as when choosing a state constitution. 

§ 9. But it thust be kept in mind that the state govern- 
ments existed first, and that the civil conduct of the citizens 
is regulated by the laws of the states. Although the general 
government, also, in some cases, acts directly upon individual 
citizens, and is superior to the state governments ; yet it& 
powers extend only to certain objects, which powers are ^iven 
to it by the people of the states : consequently all powers 
which the constitution does not grant to the general govern- 
noent, remain with the states and the, people. 

§ 10. The government is therefore of a misei nature, be- 
ing partly national and partly federal. Federal signifies 
united by a league or confederation, and implies that the 
members have equal power. Such was the character oi 
the old confederation ; and some of its principles have been 
retained in the constitution. 

§ 11. Under the former, all the states were equally repre- 
sented in the congress, the members of wWch were chosen 
by the state legislatures. So in the senate, the states are 
equally represented now ; and the senators are also appoint- 
ed by the state legislatures. So in the adoption of the consti- 
tntion the states had an equal voice ; and so they must have in 
f mending it. In these cases the federal principle is preserved. 

.ations ? ^7. Are our states wholly sovereign ? How, and to what ex- 
tent are they prevented from changing their governments ? ^8. What 
would be necessary to make ^e general government purely national ? ^9. 
By what laws is the civil conmict of the citizens regulated I Whence 
does the general govemment derive its powers ! ^ 10. What two princi- 
i4m are conbined in the general govermnent ! What is federal t ^ 1 ) , 19 
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• § 12. Again: In electing a presflfent by presidential elec- 
lOrs, each state having a number proportioned to its popula- 
tion, the election is upon the vntlonal principle. But if the 
election is to be made by the house of representatives, each 
rtate has an equal vote : this is according to the federal prin- 
ciple; Hence the government of the United States is some- 
times called the "federal government." 

§ 13. It may perhaps be asked : Why are so many gov- 
ernments necessary ? Why not dispense with the state gov- 
ernments, and let the people of the whole nation be united 
m one great national government, like that of a state ? Such 
a plan would be impracticable. A single government could 
isot make all the laws necessary for so g^at a nation, nor 
manage its numerous affairs. Hence, the interests of large 
portions and of different classes of the people must be neg- 
lected. Complaints and grievances would spring up in eve- 
ry quarter, and the government could not satisfy or re- 
dress them ; and disorder and confusion would soon pre- 
vail throughout the republic, and perhaps result in bloodshed. 

§ 14. Thus we see that our liberties are best secured by 
having the national territory divided into portions of con- 
venient size, with a government in each, and by binding 
them together under a strong national government, which 
shall keep each of them within its own proper sphere. 

§ 15. How highly favored the people who live under such 
a government as that which we have described ! How dear 
should be the memory of those who achieved the independ- 
ence of these states, and established the system of govern- 
ment which has conveyed to us, their descendants, the bless- 
ings of civil and religious freedom ! And what a debt of 
gratitude is due to the Supreme Ruler of nations, for con- 
ducting a feeble and infant nation, through difficulties and 
dangers, to a state of unexampled prosperity and happiness ! 

^ 16. With our patriot fathers, the great object was, inde- 
pendence and liberty. With us let the question be. How 
shall our liberties be preserved? Whether the American 
people shall long continue to enjoy the blessings which our 

Wherein has the federal principle been retained ! % 13. Why might not 
the whole nation be under a single government ! % 14. How are oiu' liber* 
ties best secured % ^ 15. To whom are we indebted for all the blenngs of 
|ocd government \ % 16. On what does the conttnuance of our libertiM 
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ezoeUent oonatitation is capable of seeurinc to them, dependt 
vpon wb^t shall be the character and conduct of the people 
themselves. 

§ 17. A nation, to be prosperoos and happy, must be vir- 
tuous. A community may live under a free constitution, 
and yet suffer all the evils of a despotism. The people may 
De their own oppressors. Bad laws in a republican govern- 
ment, are no less oppressive than in any other. Where there 
is not virtue in the body politic, bad men will be elected to 
office, and bad laws will be made. 

^18. On the other hand, freedom may be enjoyed even 
in a monarchy. A wise and virtuous king will make good 
and wholesome liAirs ; and his subjects may as truly enjoy 
civil and religious liberty, as the citizens of a republic. 
Freedom exists really wherever the laws are good, and 
where they are properly administered and duly respected. 

% 19. The people must also be intelligent. In general, 
the freedom and happiness of a nation are in proportion to 
its intelligence. If people are ignorant, they cannot gov 
em themselves. Indeed, they know not what their natural 
rights are. Besides, if they are not well informed, they are 
liable to be deceived by intriguing politicians, who seek power 
only to use it for selfish purposes. 

§ 20. Hence the necessity of vigilance also. As men in 
office are prone to abuse their power, they should be closely 
watched ; and as they are but the servants of the people, 
they should be called to account for improper conduct : and 
the people must not suffer party prejudice to blind them to the 
errors of their greatest favorites. 

% 21. If, then, we would continue a free and happy peo- 
pie, we must be intelligent, virtuous, and vigilant. Our Kber- 
ties ma§ be preserved ; and they will be preserved, as long 
as the general diffusion of useful knowledge shall com'nue 
10 be liberally encouraged, and the conduct of our citizHis, 
in their social and political relations, shall be governed b| re- 
ligious principle, and a genuine and enlightened patrioti m. 

dci)end ? % 17, 18. What is necessary to the happiness and prosperity • X a 
nation ! Can there be freedom in a monarchy f Where does it ei ftl 
S 19. What are the effects of ignorance, in a communitF t ^80. Win 'i 
■aid in respect to the necessity of yigilance I S 21. What, then, mas « 
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Wr, the people of the state of New York, grateftil to Alnoi^hty Ood 
finr our freedom : in order to secure its blessings, do establish this con* 
itilQtion. 

ARTICLE I. 

Section 1. No member of this state shall be disfranchised, or de> 
prived of any of the ricrhts or privilej^es secured to any citizen thereof^ 
unless Iw^ the law of the land, or the judgment of his peers. 

Src. 2. The trial by jury, in all cases in which k has been heretofofs 
used, shall remain inviolate forever. But a jury trial may be waived by 
the parties in all civil cases in the manner to be prescribe-j by law. 

Sec. 3. The free exercise and enjoyment of religious profession and 
worship, without discrimination or preference, shall forever be allowed 
m this state to all mankind ; and no person shall be rendered incom- 
petent ta be a wilness on account of his opinions en matters of religious 
Delief ; but the liberty of conscience hereby secured shall not be so con- 
stmcted as to excuse acts of licentiousness, or justify practices incon- 
nstent with the peace or safety of this state. 

Sec. 4. The privilege of the writ of habeas corpuM shall not be sus- 
pended, unless when, in cases of rebellion or invasion, the public safety 
may require its suspension. 

Sec. 5. Excessive bail shall not be required, nor excessiTe fines im- 
posed, nor shall cruel and unusual punishments be inflicted, nor shall 
witnesses be unreasonably detained. 

Sec. 6. No person shall be held to answer for a capital or otherwise 
infamous crime, (except in cases of impeachment, and in cases of militia, 
when in actual service; and the land and naval forces in time of war, or 
which this state may keep with the consent of Congress in time of peace; 
and in cases of petit larceny, under the regulation of the legislature,) 
unless on presentment or indictment of a grand jury, and in any trial in 
any court whatever, the party accused shall be allowed to appear and 
defend in person and with counsel, as in civil actions. No person shall 
be subject to be twice put in jeopardy for the same offence ; nor shall he 
be compell&l, in any criminal case, to be a witness against himself; nor 
be depnved of life, liberty or property without due process of law : nor 
■hall private property be taken for public use, without just compensation. 

Sec. 7. When private property shall be taken for any public use, the 
comnei:sation to be made therefor, when such compensation is not made 
by the state, shall be ascertained by a jury, or by not less than three 
commissioners appointed by a court of record, as shall be prescribed by 
law. Private roads may be opened in the manner to be prescribed by 
law; but in every case the necessitjr of the road, and the amount of all 
jann^ to be sustained by the opening thereof, ehall be first determined 
by a jury of freeholders, and such amount, together with the expeoaet 
•r the proceeding, shall be paid by the person to be benefited. 
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8ic. 8. BtvfT citixen mtj freely tpeak, write, and jKiblisb bk sent!- 
meat! on iJI sabieets, being Tesponsible for the abuse of that right ; an2 
no law shall be passed to Festiain or abridge the liberty of speech or of 
tlM pqress. In all criminal prosecutions or indictmeDts for libeis, the 
troth may be given in evidence to the jury ; and if it shall appear to the 
jury that the matter charged as libellous is true, and was published with 
«)od motiyes and for justifiable ends, the party shall be acquitted ; and 
tae jury shall have the riffht to determine the law and the &ct. 

Sec. 9. The assent of two-thirds of the members elected to each 
branch of the legblature, shall be requisite to every bill appropriating 
the public moneys or property for local or private purposes. 

Sec. 10. No law snail be passed, abrid^ng the right of the people 
pcaoefally to assemble and to petition the government, or any departr 
ment thereof; nor shall any divorce be granted, otherwise than by due. 
Judicial proceedings ; nor shall any lottery herealierbe authorized or any 
■ale of lottery tickets allowed within this state. 

See. 11. The people of this state, in their right of sovereignty, arb' 
deemed to possess the original and ultimate property in and to all lands 
within the jurisdiction of the state; and all lands the title to which shall 
fidl horn a defect of heirs, shall revert, or escheat to the people. 

Sbc. 12. All feudal tenures of every description, with all their incir 
dents, are declared to be abolished, savins,- however, all rents and ser- 
vices certain which at any time heretofore nave been lawfully created ot 
reserved. 

Sec. 13. All lands within this state are declared to be allodial, so that, 
subject only to the liability to escheat, the entire and absolute property 
is vested in the owners according to the nature of their respective estates. 

Sec. 14. No lease or grant of a^cultural land for a longer period 
than twelve years, hereafter made, in which shall be reserved any rent 
or service of any kind, shall be valid. 

^ Sec. 15. All fines, quarter sales, or other like restraints upon aliena* 
tion reserved in any grant of land, hereafter to be made, shall be void. 

Sec. 16. No purchase or contract for the sale of lands in this state, 
made since the fourteenth day of October, one thousand seven hundrea 
and seventy-five, or which may hereafter be made, of, or with the In- 
diana, shall be valid, unless made under the authority, and with the con- 
sent of the legislature. 

Sec. 17. Such parts of the common law, and of the acts of the l^gia« 
latare of the colony of New York, as together did form the law of the 
said colony, on the nineteenth day of April, one thousand seven hun- 
dred and seventv-five, and the resolutions of the congress of the saki 
colony, and of the convention of the state of New York, in force on the 
twentieth day of April, one thousand seven hundred and seventy -seven, 
which have not since expired, or been repealed or altered ; and such 
acts of the legislature of this state as are now in force, shall be and con- 
tinue the law of tMs state, subject to such alterations as the legislature 
shall make concerning the same. But all such parts of the coma, jn 
law, and such of the said acts, or parts thereof, as are repugnant to this 
constitution, are hereby abrogated : and the legislature, at its first session 
after the adoption of this constitution, shall appoint three commissioners, 
whose duty it shall be to reduce into a written and systematic code the 
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l4iole body of tSie law of this ijtate, or so much and snch parU thereof 
tm to the said commissioDers shall seem practicable and expedient. And 
the said commissioners shall specify such alterations ana amendments 
therein as they shall deem proper, and they shall at all times make m- 
ports of their proceedings to toe legislature, when called upon to do so; 
ujd the legislature shall pass laws regulating the tenure of office, the 
miing of vacancies therem, and the compensation of the said commis- 
rioners ; and shall also provide for the publication of the said code, prior 
to its being presented to the I^slature fur adoption. 

Sec. 18. All grants of land within this state, made by the King of 
Great Britain, or. persons acting under his authority, after the fourteenth 
day of October, one thousand seven hundred and seventy-five, shall be 
null and void ; but nothing contained in this constitution shall affect any 
grants of land within this state, made by the authority of the said king 
or his predecessors, or shall annul any charters to bodies politic and cor- 
porate, by him or them made before that day ; or shall affect any snch 
giants or charters since made by this state, or by persons acting under 
Its authority ; or shall impair the obligation of any debts contracted by 
this state, or individuals, or bodies corporate, or any other rights of pro- 
perty, or any suits, actions, rights of action, or other proceedings in 
courts of justice. 

ARTICLE II. 

Section 1. Eveiy male citizen of the age of twenty-one years, who 
■ball have been a citizen for ten days, and an inhabitant of this state 
one year next preceding any election, and for the last four months a res- 
ident of the county where he may offer his vote, shall be entitled to vote 
at such election in the election district of which he shall at the time be 
a resident, and not otherwise, for all officers that now are or hereafter 
may be elected by the people; but such citizen shall have been for thirty 
days next precedmg the election, a resident of the district from which 
the officer is to be chosen for whom he offers his vote. But no man of 
eolor, unless he shall have been for three years a citizen of this state, 
and for one year next preceding any election shall have been seized and 
possessed of a freehold estate of the value of two hundred and fifty dol- 
UupB, over and above all debts and incumbrances charged thereon, and shall 
have been actually rated and paid a tax thereon, shall be entitled to vote at 
such election. And no person of color shall be subject to direct taxation 
unless he shall be seized and possessed of such real estate as aforesaid. 

Sec. 2. Laws may be passed excluding from the right of suffrage all 
persons who have been or may be convicted of bribery, of larceny, or of 
any infamous crime; and for depriving every person who shall makej.or 
become directly or indirectl]^ interested in any bet or wager depending 
upon the result of any election, from the right to vote at such election. 

Sec. 3. Pjr the purpose of voting, no person shall be deemed to have 
gained or lost a residence, by reason of his presence or absence, v^hile 
employed in the service of the United States ; nor whUe engaged in the 
navigation of the waters of this state, or of the United States, or of the 
high seas ; nor while a student of any seminary of learning ; nor while 
Wft at any alms house, or other asylum, at public expense ; nor whi]« 
wofiuod in aay pubiio pviioin. 
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Sao. i. Lawi alMlI be Bide iir aMcituninff, bj proper fmaAk tlx 
cMbeiM who ihan be entided U> Uie right of suffnge hereby established 

Sic. 5. All eieclions bf the citiieoe shell be by bellot, except for suci 
|0wa oAocn es mey by Uw be directed to be otherwise. 

ARTICLE ni. 

Section 1. The legislatiTe power of this state shall be vested ial a 
MDate and assemUy. 

Sec. 2. The senate shall conmat of thirty-two members, and the sen 
ators shall be choeen for two years. The Assembly shall consist of on ■ 
hondred and twenty-eight members, who shall be annually elected. 

Sfic. 3. The state shall be divided into thiity-two districts, to becaJiW 
■enate districts, each of which shall choose one senator. The distress 
•hall be numbered firom one to thirty-two inclasive. 

prhe fi)llowing are the nambers of the several senate districts, anC *4>j6 
counties of which each is composed : 

District number one, Suflblk, Richmond and Queens ; number ticB^ 
Kings; nambers ihrecj four, fiet, and aixy the ciu^ and county of New 
Tork ; number eeren, Westchester, Putnam and Rockland : number 
s^Ai, Dutchess and Columbia; number nine. Orange and Sullivan; 
number ten^ Ulster and Greene ; number eleven, Albany and Scbenec 
tady; number tipehe, Rensselaer; number thirteen, Washington and 
Saratoga; numberyburlccn, Warren, Essex and Clinton ; numl^r^eeit, 
St. Lawrence and Franklin ; number nxteen, Herkimer, Hamilton, Ful- 
loo, and Montgomery; number «eeen<een, Schoharie and Delaware; 
number eighteen, Otsego and Chenango; number nineteen, Oneida; 
number twenty, Madison and Oswego ; number /ir«niy-one, Jefferson and 
Lewis ; nnoiber twenty-two, Onondaga ; number twenty-three, Cortland, 
Broome and Hoga ; number twenty-four, Cayuga and Wayne ; number 
twaiMtoe, Tompkins, Seneca and Yates ; number twenty-six, Steuben 
and Chemung; number twenty-seven, Monroe; number twenly-eighJt, 
Orleans, Genesee and Niagara ; number twenty-nine, Ontario and Liv- 
ingston; number thirty, Allegany and Wyoming; number thirty-one, 
Ene; number thirty-two, Cbautauque and Cattaraugus.] 

Sec 4. An enumeration of the inhabitants of the state shall be taken, 
under the direction of the legislature, in the year one thousand eight 
handred and fifty-five, and at the end of evei^ ten years thereaAer ; and 
the said districts shall be so altered bj the legislature, at the first session 
after the return of every enumeration, that each senate district shall 
contain, as nearly as may be, an equal number of inhabitants, excluciing 
aliens, and persons of color not taxed ; and shall remain unaltered uotu 
Che return of another enumeration, and shall at all times consist of con- 
tiguous territory ; and no county shall be divided in the formation of a 
senate district, except such county shall be equitably entitled to two ot 
iDore senators. 

Sec. 5. The members of assembly shall be apportioned among the 
ieveral counties of this state, by the legislature, as nearly as may b^ ac- 
eording to the number of their respective inhabitants, excluding alieofl^ 
And persons of color not taxed, and shall be chosen by single districts. 

The several boards of sttpervis(»«, in such counties of this state as an 
now entitled to more than Mie member of .iSBembjy, shall nwembliM €• 
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Ae ihet ToesJay of January next, and divide their respectiTe eonntiei 
hito assembly districts equal to the number of menabera of assembly to 
which such counties are now severally entitled by law, and shall cause 
to be filed in the offices of the secretary of state and the clerks of their 
respective counties, a description of such assembly districts, specifying 
the number of each district and the population thereof, according to the 
last preceding state enumeration, as near as can be ascertained. Each 
assembly district shall contain, as nearly as may be, an equal number 
of inhiibitants, excluding aliens and persons of color not taxed, and shall 
tonsist of convenient and contiguous territory ; but n6 town shall be 
divided in the formation of assembly districts. 

The legislature, at its first session after the return of every enumera- 
tion, shall re-apportion the members of assembly among the several 
pounties of this state, in manner aforesaid ; and the boards of supervisors 
iin such counties as may be entitled, under such re-apportionment, to 
more than one member, shall assemble at such time as the legislature 
making such re-apportionment shall prescribe, and divide such counties 
Rito assembly districts, in the manner herein directed ; and the appor- 
tionment and districts so to be made, shall remain unaltered until another 
enumeration shall be taken under the provisions of the preceding section. 

Every county heretofore established and separately organized, except 
the county of Hamilton, shall always be entitled to one member of assem- 
bly ; and no new county shall be hereafter erected, unless its population 
shall entitle it to a member. 

The county of Hamilton shall elect with the county of Fulton, until 
the population of the county of Hamilton shall, according to the ratio, 
be entitled to a member. 

Sec. 6. The members of the legislature shall receive for their services 
a sum not exceeding three dollars a dav, from the commencement of the 
session ; but such pay shall not exceed in the aggregate three hundred 
dollars for per diem allowance, except in proceedings for impeachment. 
The limitation as to the aggregate compensation shsll not take effect un- 
til the year one thousand eight hundred and forty- eight. When con- 
vened in extra session by the governor, they shall receive three dollars 
per day. They shall also receive the sum of one dollar for every ten 
miles they shall travel, in going to and returning from their place of 
meeting, on the most usual route. The speaker of the assembly shall, 
in virtue of his office, receive an additional compensation equal to one* 
third of his per diem allowance as a. member. 

Sec. 7. No member of the legislature shall receive any civil appoint- 
ment within this state, or to the senate of the United States, from the 
' fovernor, the governor and senate, or from the legislature, during the 
wrm for which he shall have been elected ; and all such appointments, 
und all votes given for any such member, for any such office or appoint- 
ment, shall be void. 

Sbc. 8. No person being a member of congress, or holding any ju- 
dicial or miliUiry office under the United States, shall hold a seat in the 
l«>gislaturc. And if any person shall, after his election as a member of 
the le<r slature, be elected to congress, or appointed to any office, civil 
or militiirv, under the government of the Umted Statesj his acceptance 
iiervof nail vacate his Mat 
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8cc. 9. Tho eleetioDt of seoaton and oaembera of aMeraUj, [ 
wo Um proYwions of this eonstitntion, shall be held on the Tuesday soo* 
feeding the first Monday of November, unless otherwise directed by tbt 
i^abtare. 

Sec. 10. A majori^ of each house shall constitute a quorum to da 
Imsiness. Each house shall determine the rules of its own proceedings, 
and be the iudge of the elections, returns and qualifications of its own 
members, shall choose its own officers ; and the senate shall choose i 
temporary president, when the lieutenant-governor shall not attend as 
president, or shall act as governor. 

Sec. U. Each house snail keep a journal of its proceedings, and pub- 
lish the same, except such parts as may require secrecy. The doors of 
each house shall be kept open, except when the public welfare shall re- 
quire secrecy. Neither house shall, without the consent of the other^ 
adjourn for more than two days. 

S£C. 12. For any speech or debate in either house of the legislature^ 
the members shall not be questioned in any other place. 

Skc. 13. Any bill may originate in either house of the legislature *^ and 
«11 bills passed by one house may be amended by the other. 

Sec. 14. The enacting clause of all bills shall be " The people of the 
state of New York, represented in senate and assembly, do enact as fol- 
lows;" and no law shall be enacted except by bill. 

Sec. 15. No bill shall be passed unless by the assent of a majority of 
all the members elected to each branch of the legislature ; and tne ques- 
tion upon the final passage shall be taken immediately upon its last 
reading, and the yeas and nays entered on the journal. 

Sec. 16. No private or local bill, which may be passed by the legis- 
lature, shall embrace more than one subject, and that shall be expreued 
in the title. 

Sec. 17. The legislature may confer upon the boards of supervisors 
of the several counties of the state, such turther powers of local legislar 
tion and administration, as they shall from time to time prescribe. 

ARTICLE IV. 

Section 1. The executive power shall be vested in a governor, whs 
shall hold his office for two years : a lieutenant-governor shall be chosen 
at the same time, and for the same term. 

Sk}C. 2. No person, except a citizen of the United States, shall be 
eliffille to the office of governor; nor shall any person be elidbie to that 
office, who shall not have attained the age of thirty years, ana who shall 
Dot have been five years next preceding his election, a resident of this 
state. 

Sec. 3. The governor and lieutenant-governor shall be elected at the 
times and places of choosing members of the assembly. The persons 
respectively having the highest. number of votes for governor and icu- 
tenant-govemor, shall be elected ; but in case two or more shall have an 
equal and the highest number of votes for governor or for lieutenanv- 
governor, the two houses of the legislature, at its next annual session^ 
•hall, forthwith, by joint ballot, choose one of the said persons so having 
an equal and the highest number of votes for governor, or lieotenanl^ 
frrernor. 
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Sec. 4. The goyernor sh&Il be commaDder-iiKchirfof the miliUTT and 
Bsral forces of the state. He shall have power to conTene the l>%ts- 
Utare (or the senate only) on extraordinary occasions. He shall com- 
mnnicate by message to the legislature, at erery session, the condition 
of the state, and recommend such matters to them as he shaH judge ex- 
pedient. He shall transact all neoessary business with the officers of 
goTemment, civil and military. He shall expedite all such measures as 
may be resolved upon by the legislature, and shall take care that the 
laws are fidthfully executed. He shall at stated times, receive for his 
services a compensation to be established by law, which shall neither be 
increased nor diminished after his election and during bis continuance 
vu office. 

Sec. 5. The governor shall have the power to grant reprieves, com* 
mutations and pardons after conviction, for all offences except treason 
and cases of impeachment, upon such conditions, and with such restric- 
fions and limitations, as he mav think proper, subject to such regulations 
as may be provided by law relafeive to the manner of applying for par* 
dons. Upon conviction for treason, be shall have power to suspend the 
execution of the sentence, until the case shall be reported to the legis- 
lature at its next meeting, when the legislature shall either pardon, or 
commute the sentence, direct the execution of the sentence, or grant a 
further reprieve. He shall annually communicate to the legislature each 
case of reprieve, commutation or pardon granted ; stating the name of 
the convict, the crime of which lie was convicted, the sentence and its 
date, and the date of the commutation, pardon or reprieve. 

Sec. 6. In case of the impeachment of the governor, or his removal 
from office, death, inability to discharge the powers and duties of the 
•aid office, resignation or absence from the state, the powers and duties 
of the office shall devolve upon the lieutenant-governor for the residue 
of the term, or until the disability shall cease. But when the governor 
•hall, with the consent of the legislature, be out of the state in time of 
war, at the head of a military force thereof, he shall continue oom- 
Dianderin-chief of all the military force of the state. 

Sec. 7. The lieutenant-governor shall possess the same q[aa1ification« 
of eligibility for office as tne governor. He shall be president of the 
senate, but shall only have a casting vote therein. If durinj[ a vacancT 
of the office of governor, the lieutenant-governor shall be impeached, 
displaced, resign, die or become incapable of performing the duttes of hia 
office, or be ament from the state, the president of the senate shall act as 
governor, until the vacancy be filled, or the disability shall cease. 

Sec. 8. The lieutenant-sovemor shall, while acting as such, receive a 
eorapensation which shall l>e fixed by law, and whicn shall not be in- 
creased or diminished during his continuance in office. 

Sec. 9. Every bin which shall have passed the senate and assembly, 
•hall, before it becomes a law, be presented to the governor : if he ap- 
prove, he shall sign it ; but if not, he shall return it with his objectioni 
to that house in which it shall have originated ; who shall enter the 
ohjections at larj^e on their journal, and proceed to reconsider it. If 
•Her such reconsideration, two-thirds of the members present shall agree 
to pass the bill, it shall be sent, together with the objections, to the other 
booM, by whkh it shall likewipe be reconsidered; and if cpproved bf 
9 
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twfo4iM» of an thi meniben piweiit, it shiJI beeome a Uw, notwttb- 
ttandinff tiM objections of the ffovernor. But in all such cases, the 
▼otes of both houses shall be oetennined by yeas and nays, and tba 
names of the roembeis voting for and against the bill, shall be entered 
on the jonmal of each house respectively. If any bill shall not be le- 
tumod by the governor within ten days (Sundays excejited^ after it 
shall have bena presented to him, the same shall be a law, in Idle man- 
ner as if he lud signed it, unless the legislature shall, by their adjourn 
ment, prevent its return ; in which case it shall not be a law. 

ARTICLE V. 

Section 1. The secretaiy of state, comptroller, treasurer and attar 
ney-geoeral shall be chosen at a general election, and shall hold tbeb 
offices for two years. Each of the officera in this article named (except 
the speaJcer of the assembljr), shall at stated times, durins his continu- 
ance m office, receive for his services a compensation, which shall not 
be increased or diminished during the term for which he shall have beoi 
elected ; nor shall he receive^ to ms use, any fees or perquisites of office^ 
or other compensation. 

Sec. % A state engineer and surveyor shall be chosen at a general 
election, and shall hold his office two years ; but no person shall be elected 
to said office who is not a practical engineer. 

Sec. 3. Three canal commissioners shall be chosen at the^neral elec* 
tlon which shall be held next after the adoption of this constitution, one 
of whom shall hold his office for one year, one for two years, and on< 
€nr three years. The oommissionerB of the canal fund shall meet at tho 
eapitol on the first Monday of January, next after such election, and de- 
termine by lot which of said commiasionera shall hold his office for one 
vA«r, which for two, and which for three years; and there shall be 
riected annoaDy, thereafter, one canal commissioner, who shall hold lu« 
office for three yean. 

Sec. 4. Three inspectors of state prisons shall be elected at the general 
election which shall be held next aner the adoption of this constitution, 
one of whom shall hold his office for one year, one for two years, and 
one for three years. The governor, secretary of state and comptroller, 
shall tneet at the capitol on the first Monday of January next suoceedins 
such election, and determine by lot which of paid inspectors shall hold 
his office for one year, which for two, and which for three years; and 
there shall be elected annually thereafter one inspector of state prisons, 
who shall hold his office for three years: Said inspectors shall have the 
charge and superintendence of the state prisons, and shall appoint all tho 
officers therein. All vacancies in the oflice of such inspector shall bo 
filled by thegovemor, till the next election. 

Sec. 5. The lieutenant-governor, speaker of the assembly, secretaiyof 
state, comptroller, treasurer, attorney-general, and state engineer and 
surveyor, shall be the commissioners of the land ofiice. 

The lieutenant-governor, secretary of state, comptroller, treasurer, and 
attorney-general, shall be the commissioners of the canal fund. 

The canal b^d shall consist of the commissioners of the canal fund, 
the state engineer and surveyor, and the canal commissioners. 

8«c. 6. The powun and duties of the ya y e cti t e boiadi, lad tf te 
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ieraral ofiScen in tbb article owotioned, shall be avha* aow an or hm- 

afler may be prescribed by law. 

Src, 7. The treasurer may be suspended from office by the ^OTcrnor, 
during the recess of the legislature, and until thirty days aiUr the com* 
mcncement of the next session of the legislature, whenever it shall ap- 
pear to him that such treaburer has, in any particular, violated his duty. 
The governor shall appoint a competent person to discharge the dutiea 
of the office, during such suspension of the treasurer. 

Src. 8. All offices for the weidiing, guoging, measuring, culling or in- 
specting any merchandise, produce, manufacture or commodity what- 
ver, are hereby abolished, and no such office shall hereafler be created 
Dy law ; but nothing in this section contained, shall abrogate any offic« 
created for the purpose of protecting the public health or the interests of 
the state in its property, revenue, tolls, or purchases, or of supplying the 
people with correct standards of weights a^d measures, or shall prevent 
the creation of any office for such purposes hereafter. 

ARTICLE VI. 

Section 1. The assembly shall have the power of impeachment, by the 
vote of a majority of all the members electe»l. The court for the trial of 
impeachments shall be composed of the president of the senate, the sen- 
ators, or a major part of them, and the judges of the court of appeals, or 
the major part of them. On the trial of an impeachment jurainst the 
governor, the lieutenant-governor shall not act as a member oi the court. 
No judicial officer shall exercitio his office afler he shall have been im- 
peached, until he shall have been acquitted. Before the trial of an im- 
peachment, the members of the court shall take an oath or affirmation, 
truly and impartially to try the impeachment according to evidence; and 
no person shall be convicted, without the concurrence of two-thirds of 
the members present. Judgment in cases of impeachment shall not ex- 
tend further than to removal from office, or removal from office a\id dis- 
qualificatioD to hoM and enjoy any office of honor, trust or profit under 
this state; but the party impeached shall be liable to indictment and pun- 
ishment according to law. 

Skc. 2. There shall be a court of appeals, composed of eight judges, 
of whom four shall be elected by the electors of the state for eight years, 
and four selected from the class of justices of the supreme court having 
the shortest term to serve. Provision shall be maue by law, for desig- 
nating one of the number elected, as chief judge, and for selecting suca 
justices ofthe supreme court, from time to time, and for so classifying 
those elected, that one shall be elected every second year. 

'Sec. 3. There shall be a supreme court having general juristliction in 
law and equity. 

. Sec. 4. The state shall be divided into eight judicial districts, of which 
the city of New York shall be one; the others to be bounded by county 
lines, and to l)e compact and equal in population as nearly as may be. 
There shall be four justices of the supreme court in each district, and ai 
many more in the district composed of the city of New York, as may 
from time to time be authorized by law, but not to exceed in the whole 
rach number in proportion to its population, as shall be in confomiily 
mth the niunber of sitth judges in tne re«das eftbe state in iptopo^iam 
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oiBM sluUl be eight y«ua. 

Sec. 5. The legiBtatare shall have the same powera to alter and regu* 
Utethejariedietion and proeee^ga in law and equity, aa they have 
hentofim nnMMed. 

Sbc. 6. Provision nay he made hy law for designating from time to 
tine, one or more of tfaie said jnstiees who is not a judge of the oourt of 
appeals, to preside at the general terms of the said coort to be held in the 
■evond districts. Any thwe or more of the said justices, of whom one 
of the said justices to designated shall always be one, may bold such 
general terms. And any one or more of the justices may hold special 
tems and circuit comts, and any one of them may preside m courts of' 
oyer and terminer in any county. 

Sec. 7. The judges of the court of appeals and justices of the 8U|yreme 
eourt, shall severally receive at stated times for toeir services a compen- 
sation to be established by law, which shall not be increased or dimin- 
ished during their contmnance in i^&ce. 

Sbc. 8. They shall not hold any other offiee or pufalie trust AH votes 
lor either of them, for any elective office, (except that of justice of llie 
•ttpreme court, or judge of the court of appeals,) given by the legislature 
or the people, shall be viMd. They shall not exercise any power of ap- 
pointment to public office. Any male citizen of the age of twenty-one 
years, of good moral character, and who possesses the requisite qualifi- 
cations of learning and ability, shall be entitled to admission to practice 
in all the courts of this state. 

^ Sec. 9. The classification of the justices of the supreme court ; the 
times and place of holding the terms of the court of appeals, and of the 
general and special terms of the supreme court within the several dis- 
tricts, and the circuit courts and courts of oyer and terminer within the 
several counties, shall be provided for by law. 

Sec 10. The testimony in equity cases shall be taken in like manner 
as in cases at law. 

Sec. II. Justices of the supreme court and judges of the court of ap- 
peals, may be removed by concurrent resolution of both houses of tho 
legislature, if two-thirds of all the members elected to the assembly and 
a majority of all the members elected to the senate, concur therein. All 
judicial officers, except those mentioned in this section, and except jus- 
tices of the peace and judges and justices of inferior courts not of record, 
may be removed by the senate, on the recommendation of the governor; 
out no removal shall be made by virtue of this section, unless the cause 
thereof be entered on the journals, nor unless the party complained of 
•hall have been served with a copy of the complaint against him, and 
shall have had an opportunity of being heard in his defence. On the 
question of removal, the ayes and noes shall be entered on the journals. 

Sec. 12. The judges of the court of appeals shall be elected by the 
electors of the state, and the justices of the supreme court by the electors 
of the several judicial districts, at such times as may be prescribed by 
law. 

9c. 13. In ease the ofibse of any judge of the court of appeils, or ju» 
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f^.«f the supreme «o«it, shall beeoiM ifae&nt befiyfe tha exj^mtion o( 
we regular term for which he wee elected, the vacancy may be Ailed by 
appointment by the governor^ until it shall be Hnpplied at the next i^en- 
erai election of judges, when it shall be filled by election for the retiidae 
of the unexpired term. 

Sec. 14. There shall be elected in each of the counUes of this state, 
except the city and county of New- York, one county judge, who shall 
bold his office for four years. *He shall hold the county court, and p«> 
fi>nn the duties of the office of surrogate. The county court shall Mve 
such jurisdiction in cases arising in Justices courts, and in special cases, 
as the legislature may prescribe; but shall have no original cinl juris- 
diction, except in such special cases. 

The county judge, with two Justices of the peace to be designated ae* 
eprding to law, may hold courts of sessions, with such criminS iurisdio- 
tion as the legislature shall prescribe, and perform such other duties as 
nay be reqniied by law. 

The county judge shall receive an annual salary, to be fixed hj the 
board of Supervisors, which shall be neither increased nor diminished 
during his continuance in office. The justices of the peace, for servieea 
in coufts of sessions, shdl be paid a per diem allowance out of the county 
treasury. 

In counties having a population exceeding forty thousand, the legisla- 
ture may provide for the election of a separate officer to perform the du- 
ties of the office of surrogate. 

The legislature may confer equity jurisdiction in special cases upon 
the county judge. 

Inferior bcal courts, of civil and criminal jurisdiction, may be estab- 
lished by the legislature in cities; and such courts, except for the cities 
of New-York and Buffalo, shall have an uniform organization and juris- 
diction in such cities. 

Sec. 15. The legislature may, on application of the board of supervisors 
provide for the election of local officers, not to exceed two in any county, 
to discharge the duties of county judge and of surrogate, in cases of their 
inability or of a vacancy, and to exercise such other powers in special 
cases as may be provided by law. 

Sec. 16. The legislature may reorganize the judicial districts at the 
first session after the return of every enumeration under this constitu- 
tion, in the manner provitled for in the fourth section of this article, and 
at no other time; and they may, at such session, increase o diminish the 
number of districts, but such increase or diminution shall not be more 
than one district at any one time. Each district shall have four justices 
of the supreme court; but no diminution of the districts shall have the 
efiect to remove a judge from office. 

Sec. 17. The electors of the several towns, shall, at their annual town 
meeting, and in such manner as the legislature may direct, elect justices 
of the peace, whose term of office shall be four years. In case of an 
election to fill a vacancy occurring before the expiration of a full term 
tb(^ shall hold for the re^sidue of the unexpired term. Their ndmber 
and classification may be regulated by law. Justices of the peace and 
•Vilgcs or justices of inferior courts not of record and their clerks may be 
fMOoved after diw notice and an opportunity of being heard in their d*i 
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ftne^, by raeh eoontjr, n^ or 8talf> coorte u may be preseribed hj law 
§nt raodes to be naM^ned in the order of removal. 

Sec. 18. All judicial ofliceis of cities and vilia}^, and all such jndf> 
cial officers aa may be created therein by law, shall be elected at such 
tmies and in such manner as the leynslature may direct. 

Sec. 19. Clerks of the several counties of this state shall be clerks of 
tlie supfeme court, with such powers and duties as shaO be preseribed by 
law. A clerk for the court of appeals, to be ex-officio clerk of the su- 
preme court, and to keep his office at the seat of government, shall be 
chosen by the electors of the state ; he shall hold bis office for three 
years, and his compensation shall be fixed by law and paid out of the 
puHKc tTpasury. 

Sbc. 90. No judkaal officer except justices of the peace, shall receive 
to his own use any foes or perquisites of office. 

Sec. 91. The legislature may authorize the judgments, decrees and de- 
dnons of any local inferior court of record of original civil jurisdictsoo, 
eUabtished ia a city, to be removed for review directly into the court of 



SBC. 93. The lesislatnre shall ^vide for the speedy publication of 
•II statute laws, and of such judicial decisions as it may deem expedient 
And all laws and jndiend decisions shall be free for publication by any 
person. 

Sec. 93. Tribunals of conciliation may be established, with such pow- 
ers and duties as may be prescribed by hw ; but such tribunals shall have 
no power to render judgment to be obligatory on the parties, except they 
Toluntazily submit thenr matters in difference, and agree to abide tfaie 
judgment, or assent thereto, in the presence of such tribunal, in such 
cases as shall be prescribed by law. 

Sbc. 94. The legislatttre at its first sessbn after the adoption of tlus 
eonstitntton, shall provide fiv the appointment of three commissioneB, 
whose duty it shall be to revise, reform, simplify and abridge the rules 
and practice, pleadings, forms and proceedings of the courts of record of 
this state, and to report thereon to the legislature, aubject to thdi adop- 
tion and modification from time to time. 

Sbc. 25, [Ceaaes to have effect.] 

ARTICLE Vn. 

rrhe several sections of this article are given in condensed form, u 
follows : 

Sec. 1, Appropriates annually out of the nett or surplus revenues of the 
state canals, ^1,^00,000, until the year 1855, and thereafter $1,700,000, 
as a sinking fund for the payment of the canal debt, until it shall be paid. 

Sec. 9, Appropriates annually out of these revenues, towards the pay- 
ment of the general fund debt and other sUte debts, $350,000, until the 
canal debt shall be paid, and thereafter $1,500,000 towards the general 
fund debt and other debts until paid. . 

Sec. 3, Appropriates annually out of the same surphis revenues, fat 
>the benefit of^ the general fond, such sum, not exceeaing $900,000, a« 
may be required for the necessary expenav «.<ths s^at^ The remainder 
•f said caiud revenues is applied towwda the ccmiplctioK ^t*^ ^Mr^^ed 
canals. At any t me afler eight year* firom tfce adoptifr^ of tK j »C"i>*i U> 
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lioii, if a direct tax ihaU continoe to be neceiiaiy to deftar '^OTjpait of 
he expenses of the government, the legislature may, instead of $900,000, 
appropriate not exceeding $350,000 annually, until the general fund debt 
be paid or the canals be completed ; and thereafler $67^,500, or so much 
hereof as shall be necessary, may be annually applied to deinj the state 



Sec. 4, Forbids hereafter, the releasing or compromising of any 
claims of the state against incorporated companies, but requires thp en- 
forcement of these claims, and the money, if collected, to be applud as 
part of the sinking fund provided in the second section of this article. 

Sec. 5. If the state shall at any time be unable, on the credit of these 
nnking funds, to procure the means to {Miy the claims of its creditors, 
the revenues of these funds are to be so increased by taxes as to make 
them sufficient to preserve the public faith. 

Sec. 6, Prohibits the selling or leasing of any of the canals of the stale. 

ISec. 7, Prohibits the selling or disposing of the salt springs of the 
state ; but authorizes the sale of lands adjoming, or convenient for the 
use of the springs, for the purpose of investing tne money arising there* 
from in other lands alike convenient ; provided the quantity of lands be 
not diminished. 

Sec. 8. No moneys ma^ hereafler be paid out of the treasury or fundft 
of the state, Unliss authorized by law, nor unless {wud within two years 
afUnr the (Missage of the law making <the appropriation. Ever^ such law 
must specify the sum, and the object to which it is to be applied. 

Sec. 9. The credit of the state shall not in any manner be loaned to, 
or in aid of, any individual association or corporation. 

Sec. 10, Authorizes the contracting of debt, not exceeding $1,000,000, 
to meet casual deficits in the revenues, or for expenses not provided for; 
the mone^ arising from the loans creating such debt to be applied to the 
purpose for which it was created, or to repAy the debt. 

Seo. 11, Authorizes the farther contracting of debt to repel invasion, 
suppress insurrection, or defend the state in war. 

Sec. 12. In contracting any other debt by the state, the law must 
specify the work or object ; authorize a direct tax to pay it within eighteen 
years ; and, before it can go into elTect, must be approved by the people 
(that is, by a majority of those voting upon it) at a general election. 
And the proceeds of the loans or stocks creating such debt, may not be 
applied to any other work or object. 

Sec 13. Kvery law authorizing taxation must state distinctly the tax, 
and the object to which the money is to be applied. ^ 

Sec 14. On the final passage of every act imposing a tax creating a 
debt or charge, making any appropriation of public m.>ney or property, 
or releasing any claim or demand of the state, three-lifths of all toe 
members of eac& house must be present.] 

ARTICLE VIII. 
Section 1. Corporations may be formed under general laws ; bat 
ahall not be created by special act, except for municipal purposes, and in 
cases where in the judgment of the legislature, the objects of the corpo- 
lation cannot be attained under genml laws. All general laws and 
mecaal acts passed panoant to this MctioD, may be altend from time U 
tww «r repealed. 
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Sao. % Dvfli from rorpontioos shall he tecored hy such inclnndyt, 
fc li i Bly of the CDrporatom and other nioina as may be prescribed by law 

8^ 3. The term eorporations as lined in this article, shall be con* 
ilnied to indofltf aH asaociAtions and joint-etock companies having any 
•f the powers or priviieses of corporations not po osesai' d by iodividuahi 
•r paftoerahi^M. And all corporations shall have the right to sue, and 
ibail be subject to be soed.hi all co|^rts ill like cases as natural persons. 

Sbc. 4. The legislature shall have no power to pass any act ganting 
my sperial charter Amt hanking ptirpoees; hot corporations or associ»- 
tons may be lormni lor such purposes under general laws. 

9bc. &. The Is^ulsture shaH have no power to pass any law sanction- 
ing in any manner, directly or indirectly, the suspension of specie pay- 
nents by anj peraon, asaoctation or corjioration issuing bank notos of 
any dcacripttun. 

Snc. 6. The lein^tnre shall provide by law for the re^fistry of all bilfS 
•r notes, issued or pot in circulation as money, and shall require ample 
se cu ri ty for the redemption of the same in specie. 

8sc. 7. The stockholders in every corporation and joint-stock associ- 
ation lor banking purpnaes, issuing bank notes or any kind of paper 
credits to eirrulafe as monev, after the first day of January, one thou- 
■aad ^ght hundred and l^l^y. shall be indiviJuany responsible to the 
amonat of their respective share or shares of stock in any such cori>ord- 
tion or asaneiation, lor all its debts and liabilities of cveiy kind, con- 
tracted after the said first day of January, one thousand eight hundred 
and fifty. 

Skc. 8. In ctse of the insolvency of any bank or banking association, 
the bill- holders thereof shall be entitled to prrfiercnce in payment, over 
all other creditors of such bank or association. 

Src. 9. It ahail be the duty of the legi«fature to provide for the or- 
ganization of cities and incorporated viHagee, and to restrict their power 
of taxation, assessment, borrowhig money, contracting debts and loaning 
their credit, so as to prevent abuses in assessments, and in contracting 
debt by such municipal corporations. 

ARTICLE IX. 

SecTfoff 1. The capital of the common school fund, the capital of the 
Kierature fund, and the capital of the United States denosite fund, shall 
be respectively preserved inviolate. The revenue of tne said common 
school fund shall be applied to the support of common schools; the re- 
venues of the said iitenttare fund shall be applied to the support of acad« 
•mijs ; and the sum of twenty-five thousanu dollars of the revenues of 
the United States deposit fond shall each year be appropriated to and 
made a part of the capital of the said common school fund. 

ARTICLE X. 

Section 1. Sheriffs, c*Jerks of counties, including the register aad 
clerk of the city and county of New York, coroners, and district attor- 
neys, shall be chosen by the electors of the respective counties, once in 
•very three years, and as often as vacancieft shall happen. Sherifls shall 
hold no other oflice, and be ineligible lor the next thrse years after the 
COTmination of their offices. They may be required by law lo renevi 
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Coebr fecnnty, from tinoe to time ; and in default of giving such new te* 
crnity, their ofEces shall be deemed vacant. But the county shall never 
be responsible for the acts of the sheriff. 

The governor may remove any officer, in this section mentioned, 
within &e term fi>r which he shall have been elected ; giving to such 
officer a copy of the charges against him, and an o(>portunity of being 
heard in hbdefence. 

Sec. % All county officers whose election or appointment is not pro^ 
%ided for by this constitution, shall be elected by toe electors of the re- 
■pective counties, or appomted by the boards of supervisors, or other 
eounty authorities, as tne legislature shall direct. All city, town and 
^lage offioers, whose election is not provided for by this constitution, 
■hairi)e elected by the electors of such cities, towns and villages, or of 
tome division thereof, or appointed by such authorities thereof, as the 
fegislatuTe shall designate for that purpose. All other officers whose 
election or appointment is not provided for by this constitution, and all 
officers whose offices may hereafter be created by law, bhali be elected by 
the people, or appointed, as the legislat-ure may direct. 

Sisc. 3. When the duration of any office is not provided by this con* 
stitution, it may be declared by law ; and if not so declared, such office 
shall be held dfuring the pleasure of the authority making the appoint* 
ment. 

Sec. 4. The time of electing all officers named in this article shall be 
prescribed by law. 

Sec. 5. The legialature shall provide for filling vacancies in office, and 
in case of elective officers, no person appointed to fill a vacancy shall 
hold his office by virtue of such appointment longer than the commence- 
ment of the political year next succeeding the first annual election after 
the happening of the vacancy. 

Sec. 6. The political year and the legislative term shall begin on the 
first day of January ; and the legislature shall every year assemble on 
the first Tuesday in January, unless a different day shall be appointed 
by law. 

Sec. 7. Provision shall be made by law for the removal for miscon- 
duct or malversation in office of all officers (except judicial) whose pow- 
ers and duties are not local or legislative, and wlio shall be elected at 
genera] elections, and also for supplying vacancies created by such re* 
moval. 

Sec. 8. The legislature may declare the cases in which any office shall 
be deemed vacant, where no provision is made for that purpose in thn 
constitution. 

ARTICLE XI. 
[This article relates to the militia. Being of less general interest than 
iome others, it is omitted for want of room. What most concerns the 
mass of the citizens, will be found in Chap. XV.] 

ARTICLE Xll. 

Section 1. Members of the legislature and all officers, ezeeotiye and 
Indieial, ezeept such inferior officers as may be by law exempted, shall, 
before they enter on the duties of their respective ofBoes, take and sub» 
ieribe the following oath or affirmation: 
0* 
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*'I do Mienmff iwev (or aflmn. as the ea«e nity be) that I will sap- 
p«rt the conatitotion of the United Statea, and the constitation of the 
atale of New- York; and that I wUI fiiith fully diacharge the duties of the 
oAce of according to the best of my ability." 

And no other oath, declaration, or test shall be r quired aa a qualifica- 
tion fi>r any office or pablic trust. 

ARTICLE XIII. 

Section 1. Any amendment or amendments to this constitation may 
be proposed in the senate and aasemUy ; and if the same shall be agreed 
to by a majority of the members elected to each of the two houses, such 
proposed amendment or aqpendments shall be entered on their journals 
witn the yeas and nays taken thereon, and referred to the legislature to 
be chosen at the next general election of senators, and shall be published 
for three months previous to the time of making such choice ; and if in 
the legislalore so next chosen as aforeaaid, such proposed amendment or 
ftin«|dments shall be agreed to by a majority of all the memliers elected 
to each house, then it fchall be the duty of the legislature to submit such 
proposed amendment or amemlments to the people, in such manner and 
at aoch time as the legislature shall prescribe; and if the people shall ap- 
prove and ratity such amendment or amendments, by a majority of the 
electors qualified to vote for members of the legislature voting thereon, 
such amendment or amendments shall become part of the constitution. 

Sec. 2. At the general election to beheld in the year eighteen hundred 
and sixty-six, and in each twentieth year thereafter, and blso at such 
time as the legislature may by law provide, the question, ** Shall there be 
a convention to revise the constitution, and amend the sameT* shall be 
decided by the electors qualified to vote for members of the legislature ; 
and in case a majority of the electors so qualified voting at sue t election, 
shall decide in favor of a convention for such purpose, the legislature at 
its next session shall provide by law for the election of delegates to such 
eonvention. 

ARTICLE XIV. 

[Section 1 to 13, contains provisions, the effect of which has expired.) 
Sec. 13. This constitution shall be in force from and inoluding the 

first day of January, one thousand eight hundred and forty-seven, except 

as is herein otherwise provided. 

Done, In convention, at the capitol in the city of Albany, the ninth 
day of October, in the year one thousand ^ght hundred and forty-six, and 
of the independence of the United States of America the seventy-first. 

In witness whereof, we have hereunto subscribed our names. 

JOHN TRACY, President, 
And Delegate firom the county of Chenango. 

Jambs F. Starbvcx, 1 

H. W. Strowo, > S«crdarU§, 

Fr. Ssobr. ) 



DECLARATION OF INDEPENDENCE. 

In Congress, July 4, 1776. 

fVat VI ANIM0I7S DECI.ARATION OF THE THIRTEEN UNITED STATM 
OF AMERICA. 

Wsrv^ in the cotine of human events, it becomes neoessary for one 
people MO disaolve the political bands which have connected them with 
anothei, and to assume, among the powers of the earth, the separate and 
eqaal sution to which the laws of nature and of nature's God entitle 
them, a decent respect to the opinions of mankind requires that they 
iihould declare the causes which impel them to the separation. 

We hold these truths to be self-evident: that all men are created 
equal, that they are endowed by their Creator with certain unalienable 
lights ; that among these are hfe, Uberty, and the pursuit of happiness. 
Thai to secure these rights, governments are instituted among men, deri- 
ving their just powers from the consent of the governed ; that whenever 
any form of govenunent becomes destructive of these ends, it is the right 
of tiie people to alter or to abolish it, and to institute a new government, 
laying its foundation on such principles, and organizing its powers in such 
form, as to them tdiall seem most likely to efifect their safety and happi- 
ness. Prudence, indeed, will dictate, that governments long establi^ed 
should not be changed for lig^t and transient causes ; and accordingly all 
experience hath shown, that mankind are more disposed to sujQfer, while 
evils are sniforable, than to right themselves by abolishing the forms to 
which they are accustomed. But when a long train of abuses and usurpa- 
tions> pursuing invariably the same object, evinces a design to reduce 
them under absolute despotism, it is their right, it is their duty, to throw 
off* such government, and to provide new gcnirds for theh: future security. 
Such has been the patient sufferance of thMe colonies ; and such is now 
the neeessity "vHiidi constrains them to alter their former systems of govern- 
ment. The history of the present king of Great Britain is a history ol 
repeated injuries and U8aipati(»s, all luiving in direct object the establi^- 
ment of an absolute tyranny over these states. To prove this, let focta be 
•nbmitted to a candid worid. 

He has refosed his assent to laws the mott yA^mon^ tnd aecewiiy for 
Ae pnbUe good. 
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H« liM MMdden hk govemon to pMs laws of inuMdut* and prewni 
importance, nnleae nspended in their operation, till his assent should be 
obtained ; uid when so suspended, be has utterly neglected to attend to 
them. He has refused to pass other laws hj the accommodation of large 
districts of people, unless those people wo«ld relinquish the right of repre- 
sentation in the legisUture— a right inestimable to them, and fonnidahle 
to tyrants <mly. 

He has called together legislate bodies at places unusual, unoomfbrta- 
ble, and distant from the depository of their public records, for the aois 
purpose of fatiguing them into compliance with his measures. 

He has dissolved representative houses repeatedly, for opposing^ with 
manly finnneas, his invssions on the rights of the people. 

He has refused, for a long time sfter such dissolutions, to cause ocfaers 
to be elected -, whereby the legislative powers incspable of annihiistisa, 
have returned to the people at large, for their exereise, the state rsmain* 
ing, in the meantime, exposed to all the dangers of invasion from witli- 
out, and convulsions within. 

He has endeavored to prevent the pc^mlation of these states ; for that 
purpose obstructing the laws for naturalization of foreigners ; refasmg to 
pass others to encourage their migration hither, and raising the condition 
of new appropriations of lands. 

He has obstructed the administxation of justice, by revising his assent 
to laws for establishing judiciary powers. 

He has made judges dependent on his will alone, for the tenure ot 
their offices, and the amount and payment of their salaries. 

He has erected a multitude of new offices, and sent hither swarms at 
•fficen, to harass our people, and eat oat their substance. 

He has kept among us, in times of peace, standing armies, withunt 
the consent of our le^^ilatures. 

He has affected to render the military independent of, and snpenoi tO| 
the civil power. 

He has combined with others to subject us to a jurisdiction foreign to 
our constitution, and unacknowledged by our laws, giving his assent to 
their acts of pretended legislation : 

For quartering large bodies of armed troops among us: 

For protecting them, by a mock trial, fix»m punishment for any nrai^ 
ders yriach they should commit on the inhabitants of these states: 

For cutting off our trade with all parts of the world : 

For imposing taxes on us without our coDseni : 

For depriving us, in many cases, of the benefits of trial by JU17 : 

For tranqx>rting us beyond seas to be tried for pretended oflences: 

For abolishing the free system of English laws in a neighboring pro- 
vince, establishing therein an arbitrary government, and enlarging its 
boundaries, so as to render it at once a% example and'*fit instrument frip 
introducing the same absolute rule into these colonies : ^ 

For taking away our charters, abolishing our most valuable laws, and 
altering, fundamentally, the forms of our governments : 

For suspending our own leg^latures,axid declaring themselves invested 
with power to legislate for ns in all cases whatsoever. 
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Me hat abdiefttfed govemment here, by declaring ns out of his protec- 
tion, and waging war Against us. 

He has plundered our seas, ravaged our coasts, burnt our towns, and 
destroyed the lives of our people. 

He is at this time transporting large annies of foreign mercenaries td 
complete the woHlb of death, desolation and tjrranny, already begun with 
circumstances of cruelty and perfidy, scarcely paralleled in the most 
barbarous ages, and totiUIy unworthy the head of a civilized nation. 

He has constrained our fellow citizens, taken captive on the high seas, 
to bear arms against their country, to become the executioners of their 
friends and brethren, or to fall themselves by their hands. 

He has excited domestic insurrec^tions among us, and has endeavored 
to Iffing on the inhabitants of our frontiers the merciless Indian savages, 
vrhose known rule of warfare is an undistinguished destruction of all 
ages^ sexes a{id conditions. 

In every stage of these oppressions we have petitioned for redress in 
the most humble terms : our repeated petitions have been answered only 
by repeated injury. A prince, whose character is thus marked by every 
%ct which may define a tjrrant, is unfit to be the ruler of a free people. 

Nor have we been wanting in attentions to our British brethren. We 
Have warned them, from time to time, of attempts by their legislature to 
•xtend an unwarrantable jurisdiction over us. We have reminded them 
•f the circumstances of our emigration and settlement here. We have 
appealed to their native justice and magnanimity, and we have conjured 
them by the ties of our common kindred to disavow these usurpations, 
which would inevitably interrupt our connexions and correspondence. 
They, too, have been deaf to the voice of justice and consanguinity. 
We must, therefore, acquiesce in the necessity which denounces our sepa- 
ration, and. hold them, as we hold the rest of mankind — enemies in war, 
in peace, friends. 

We, therefore, the representatives of the United States of America, 
in general congress assembled, appealing to the Supreme Judge of the 
world, for the rectitude of our intentions, do, in'^ name and by the 
authority, of the good people of these colonies, solemnly publish and de- 
clare, that these united colonies are, and of right ought to be, fi^e and 
independent states ; that they are absolved fi-om all allegiance to the 
British crown, and that all political connexion between them and the 
state of Great Britain is, and ought to be, totally dissolved ; and that, 
as firee and independent states, they have fall power to levy war, conclude 
peace, contract alliances, establish commerce, and do all other acts and 
things which independent states may of right do. And for the support 
of &e declaration, with a firm reliance on the protection of IKvine 
£n»videneej we mutually pledge to each other our lives, our fortunes, and 
Mr tBJCXtd honor. 

JOHN HANCOCK, 
President of Congress, and 

Delegate from Massachusetts, 

New flafl^M&tre. Josiah Bartlett^William Whipple, Matthew Thornton 
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MmmmchmntH Brng. Sumd Adams, John AdaiM, Robert Tntr 
Paine, Etbridce Gcny. 

MJmi€ldnd,ke. Stephen Hopkine» William EUeiy. 

CommtetkMt, Roger Shennan, Samuel HimtiDgton, William Wii- 
liana, Otivcr Wolcott. 

iVeip Y9rh. William Floyd, Fhilip LtringeUm, Franek Lewie, Lewif 
Mofiie> 

iVeip /ereef . Ridiaid StockUm, J<^ Withenpoon, Freneie Hopkin^ 
•en, John Hart, Abraham Clark. 

PewMf leaina. Robert Morrie, Bei^amin Rnah, Beiqamin Fraoklin, 
John Morton, George Clymer,Jamea Smith, George Taylor, James Wil* 
•on, GeoifeRoee. 

J)elmitmr€. Caear Rodney, George Read, Thomaa M'Kean. 

Marflmnd. Samuel Chaae, WiUiam Faca, Thomaa Stone, Charles 
Carroll, of Canollton. 

Virgmia. Geoige Wythe, Richard Henry Lee, Thomas Jefferson, 
Benjamin Hairiaon, Thomaa Nelaon, Jr. Francis Li^tfoot Lee, Carter 
Braxton. 

Korih CmrUma. William Hooper, Joseph Hewes, John Penn. 

Sa^h ConUnm. Edward Rutledge, Thomaa Heyward, Jr. Arths 
Middleton. 

Gtorgia. Button Gwinett, Lyman Hall, Gfo*f^ Wal««v 

Attest, CHAmus Tnoiincnr, SEcrvtarf . 



CONSTITUTION OF THE UNITED STATES. 



1^ Conscitatioii framed for the United States of America, hf a cony^ntieB 
of deputies from the States of New Hampshire^MassacnusettB, Conneo* 



tieut, rfew YoiiL« New Jersey, Pemisylvania, J[)elaMrare« Maryland, Vir- 
ginia, North Caroiina, South Carolina, and Geoigia, at a seanon J 
May 85, and ended September 17, 1787. 



We, the people of the United States, in order to form a more perfect 
onion, establish justice, ensure domestic tranquility, provide for the com- 
mon defence, promote the general welfiire, and secure the blesnngs of 
liberty to ourselves and our posterity, do ordain and estaSlidi this Consti* 
lation for the United States of America. 

ARTICLE I. 

SicnoR 1. AH legislatiYe powers herein granted shall be vested in a 
e o ng r cas of the United States, which shall consist of a senate and house 
of representatives. 

Sbc. 9. The house of representatives shall be composed of members 
chosen every second year, by the people of the several states ; and the 
electors in each state shall have the q[ualifications requisite for electors of 
the most numerous branch of the state legislature. 

No person shall be a representive who shall not have attained to the 
age of twenty-five years, and been seven years a citizen of the United 
Sutes, and who shidl not, vdien elected, be an inhabitant of the state in 
which he shall be chosen. 

Representatives and direct taxes shall be apportioned among the sev- 
eral states which may be included within the Union, according to their 
respective numbers, which shall be determined by adding to &e whole 
nnmber of fiee persons, including those bound to service for a term of 
years, and excluding Indians not taxed, three fifths of all other persons. 
The actual enumeration shall be made within three years after the first 
meeting of the congress of the United States, and within every subsequent 
term of ten years, in such manner as they shall by law direct. The num- 
ber of representatives shall not exceed one for every thirty thoosand, bat 
Mch slate dball have at least one representative ; and until such enume- 
ra^ shall be made, the state of New Hampshire shall be entitled to choose 
tkntp ICaasaehnaetts tighti Rhode Uand and Prondenoe Ptantatloiit 
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mm; GoiiAaet!ciit>lM; New Toric«ur; NewJeiwy/mr; Teamyhm* 
1^ eight { DeUwmreofic; Maryland «tx; Yirginia <efi; North Carobna 
JkMS Soath Carolina Jive; Greorgia three. 

When vacancies happen in the representation from any state, the ex- 
•oitive anthoiiljr thereof shall issue writs of election to fill sodi racaa- 

The hoQse of reprosentatiTes shall choose their speaker and other offi- 
Otis, and dball have the sole power of impeachment. 

Sbo. 3. The senate of the United States diall be composed of two sen- 
aton from each state, chosen by the legislatare thereof, for six yean ; and 
each senator dball have one vote. 

Immediately after they shall be assembled in conseqaecce cf the first 
election, they shall be divided, as equally as may be, into three claasea. 
The seats of the senators of the first class shall be vacated at the expira- 
tion of the second year ; of the second daas at the expiration of'the 
fimrth year ; and of the third class at the expiration of the sixth year ; so 
tiiat one third may be chosen every second year ; and if vacancies 
happen, by resignation, or otherwise, during the rec^ of the legislatare ol 
any state, the executive thereof may make temporary appointments, until 
the next meeting of the legislatare which shall then fill such vacancies. 

No person dball be a senator who shall not have attained to the 
age of thirty years, and been nine yea» a citizen oi the United States, 
and who shall not, when elected, be an inhabitant of that state foi 
which he shall be chosen. 

The vice president of the United States shall be president of the 
■enate, but shall have no vote, onleas they be equally divided. 

The senate shall choose their other officers, and also a president pro 
tempore, in the absence of the vice president, or when he>shaU exercise 
the office of president of the United States. 

The senate shall have the sole power to try all impeachments : when 
■tting for that purpose, they shall be on oath or affirmation. When the 
president of the United States is tried, the chief justice shall preside ; and 
no person shall be convicted without the concurrence of two thirds of the 
members present. 

Judgment, in cases of impeachment, shall not extend fiirther than to 
removal fitxm office, and disqualification to hold and enjoy any office ol 
honor, trust, or profit, under the United States ; but the party convicted 
shall, nevertheless, be liable and subject to initictment, trial, judgment 
■ad punishment, according to law. 

Sec. 4. The times, places and manner of holding elections f<Nr senatoia 
and representatives, shall be prescribed in each state by the legislature 
thereof; but the congress may at any time, by law, make or alter such 
regulations, except as to the places of choosing senators. 

The congress shall assemble at least once in every year ; and sodi 
meeting shfdl be on the first Monday in December, unless they shall, by 
law, appoint a diiierent day. 

Baa 5. Ekich bouse shall be the judge of the elections, returns and 
qualifications of its own membeis ; and a minority of each shall oooatitiite 
a qiiorum to do business ; but a smaller number may adtjonm fimn day tm 
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dhgr» and may be authorized to compel the attendance of ahaent membem, 
in.Biich manner, and under such penalties, as each bouse may provide. 

Each house may determine the rules of its proceedings, pnnish ita 
m^mbeiB for disorderly behavior, and, with the concurrence of two thirdly 
expel a member. 

Elach house shall keep a journal of its proceedings, and fimn time to 
time publish the same, excepting such parts as may, in their judgment, 
require seerecy ; and the yeas and nays of the members of either house, 
on any question, shall, at the desire of one fifth of those present, be entered 
on the journal. 

Neidier house, during the sesmon of congress, shall, without the consent 
of the other, adjourn for more than three days, nor to any other place 
than that in which the two houses shall be sitting. 

!Sec. 6. The senators and representatives shall receive a compensation 
for their services, to be ascertained by law, and paid out of the treasury 
of the United States. They shall, in all cases, except treason, felony, and 
breach of the peace, be prrHleged fi^m arrest during 4heir attendance at 
the session of their respecdye houses, and in going to or returning from 
the same : and for any speech or debate in either house, they shall not be 
questioned in any other place. 

No Senator or representative shall, during the time for which he was 
elected, be appointed to any civil office under the authority of the United 
States, which shall have been created, or the emoluments whereof shall 
have been increased, during such time ; and no person holding any office 
under the United States, shall be a member of either house during his 
continuance in office. 

Sec 7. All bills for raising revenue shall originate in the house of re- 
presentatives ; but the senate may propose, or concur with, amendments, 
as on other bills. 

Every bill which shall have passed the house of representatives and 
the senate, shall, before it become a law, be presented to the president of 
the United States: if he approve, he shall sign it; but if not, he shall 
return it, with his objections, to that house in which it shall have origi- 
nated, who shall enter the objections at large on their journal, and proceed 
to reconsider it. If after such reconsideration, two thirds of ihe boose 
shall agree to pass the bill, it shall be sent, together with the objections, to 
the other house, by which it shall likewise be reconsidered, and , if approved 
by two- thirds of that house, it shall become a law. But, in all such cases, 
the votes of both houses shall be determined by 3reas and nays, and the 
names of the persons voting for and against the bill shall be entered on 
the journal of each house resp^rtively. If any bill shall not be returned 
by the president within ten days (Sundays excepted) afler it shall have 
Veen presented to him, the same ehall be a law, in like manner as if ha 
had signed it, unless the congress, by their adjournment, prevent ita return, 
in which case it shall not be a law. 

Ehrery order, resolution or vote, to which the concoirenee of the senate 
and house of representatives may be necessary (except on a qaestion ot 
•djjenmment) shall be presented to the presidents the United Sates, and 
Mb e tlM same dull take efiect, shall be approfved by fafan, or, beiiif dia* 
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• P fKo n i bj bim, dMdl be p«wd hf two tbirds €f tlieieMteaa4hoiH»«l 
tcpretentatiTCf^ aceofdiiig to tbe roles and Kmiterioni pieecribed in tbs 
eMeofftbiU. 

Sac. 8. CoDgran shall have power — 

To lay and collect taxes, duties, imposts and excises, to pay the debts 
and pnnride lor the eommon definioe and genial welfiire of tbe United 
States ; bat all duties, imposts and excises shall be unilbnn tbrougboal 
tbe United States: 

To borrow money on the credit of the United States: 

To regulate commerce with foreign nations, and among tbe ssTeml 
sutes', and with the Indian tiibes: 

To esrshiish a onilbnn rule of naturalization, and uniform laws on tba 
subject of bankruptcies throughout the United States : 

To coin money ; to regulate the value therof, and of foreign coin ; and 
bx the standard of weights and measures: 

To provide lor the punishment of coanteileiting the securities ana 
eurrent coin of the United States : 

To establish post oflSces and post roads: 

To promote the progress of science and useful arts, oy securing, for 
limited times, to authors snd inventors^ the excbisive ijght to their re* 
tpective writings and discoveries : 

To constitute tribunals inferior to tbe supreme court : 

To define and punish piracies and felonies committed cmtbebif^seaay 
and ofiences against the law of nations : ' 

To declare war ; grant letters of marque and reprisal ; and^makis rulea 
9onceming captures on land and water : 

To raise and support armies : but no appropriatioiL of money to that 
■se shall be for a longer term than two years: 

To provide and maintain a navy : 

To make rules for the government and regulation of the land and na- 
val forces: 

To provide for calling forth the militia to execute the laws of tbe 
Union, scq>pre8B insurrections, and repel invasions: 

To provide for organizing, arming and disciplining the militia, and for 
governing vich part of them as may be employed in the service of the 
United States ; reserving to the states respectively, the appointment at 
the officers, and the authority of training the militia, according to the 
discipline prescribed by congress: 

To exercise exclusive legislation in all cases whatsoever, over such dis- 
trict (not exceeding ten i^es square) as may, by cession of particular 
states, and the acceptance of congress, become the seat of government 
of the United States, and to exercise like authority over all places par- 
chased by the consent of the legislature of the state in which the same 
•hall be, for tbe erection of forts, magazines, arsenals, tl'ock yards, and 
^. other needfol buildings : And, 

' '' To make all laws which shall be necessary and proper i> )aro' JUI }^>^ 
execution the foregoing powers, and ail other powers vr«te/ Ny t'«i" ^«« 
ititntion in the government of the United States, or in m.; os^*^ **^ 
ar^ftfisrtbersof 
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1 8ie. 9.* The in!gr&ti<m or importation of such permiM Sfl va^ of the 
itatee now existing shall think proper to adimt, shall not be prohibited by 
the congress prior to the year one thousand eig^ hundred and eight! bat 
a tax or duty may be imposed on such importation, not exceeding t^doi* 
UuB for each penon. >v 

CThe privilege of the writ of habeas corpus shall not be suspended, on- ^ 
ess when, in cassa of rebellion or inTSsioa, the public safety may rs* I 
foire it. / J 

Nol»Uof attaiiidsrar«zp«tfii«o1aw8hallbepaaMd. ^ 

19o capitation or other direct tax shall be laid» nrdess in proportion to 
the census or enumeration herein before directed to be taken. 

No tax or duty shall be laid on articles exported from any state. No 
preference shall be given, by tmy regulation of commerce or revenue, to 
the ports of one state ever tiiese of another ; nor shall vessels bound to 
or from one state be obliged to enter, clear, or pay duties in another. 

No money shall be drawn from the treasury, but in consequence of sp- 
propriations made by law: and a regular statement and acoomit of the 
receipts and expenditoits of all pnUic money shall be published from time 
to time. 

No titls of DofaOity shall be granted by the United States ; and no per- 
son holding any ofiioe of profit or dust under diem shall, without the con- 
' sent of the congress, accept of any present, emolument, office, or title of 
any kind whatever, from any king, prince, or foreign state. 

Sec. 10. No state shall enter into any treaty, alliance or confederation ; 
grant letters of marque and reprisal ; coin money ; emit bills of credit ; 
make any thjng bat gold and silver coin a tender in payment of debts ; 
pass any bBl of attai»ier, ex post fiieto law, or law impairing the obliga- 
tion of contracts ; or grant any title of noMlity. 

No state shall, wlt^t the consent of the congress, lay any imposts 
or dntiea on imports or exports, except wlutt may be absolutely neces- 
sary for exeonting its inspection laws: and the nett produce of all du- 
ties and imposts laid by any state on imports or exports, shall be for the 
ase of the treasury of the United States ; and all such laws riiall be 
subject to the revision and control of the congress. No state shall, 
widioat the consent ef congress, lay any duty of tonnage, keep troops or 
ships of war in time of peaee, enter into any agreement or compact with 
another state, or with a forei|^ power, or engage in war, unless actually 
Invaded, or in soch imminent danger as will not admit of delay. 

ARTICLE n. 

Sxcnoir 1. The executive power shall be vested in a president of the 
United States of America. He shall hold his office during the term fi 
four years, and, together with the vice president, chosen for the same term, 
be elected as follow* : 

Each state shaM appoint, m such manner as the legislature thereof may 
direct, a number of electors, equal to the whole number of senators and 
representative* to which the state may be entitled in the congress ; but 
no senator or representative, or person holding an office of trust or profit 
■nder the United States, shall be appomted an elector. 
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1W «&Mlan lian meet in thair Ripeetife italM, and vote bj bilMit* 
two peiaone, of wkom one at least aball not be an inhaMtawt of the aama 
Hate with themaelvea. And tbej afaaU make a Hat of all the peisona yo*> 
tad Six, and of the nunber of volea lor each, whkh list they aha!l sign 
md esrtifyt and transmit, aealed, to the seat oi fporeinmentcrf' the United 
8tateo» dincted to the preaident of the aenate. The ineaident of the 
•enate riiall, in the preoenoe of the aenate and houae of repreaentativea^ 
open all the oertificatea, and the votes ahall then be counted. Thepeiaon 
having the greatest number of votea shall be the presidem, if anch num- 
ber be a m^rity of the whole number of electois ai^inted ; and il 
there be more than one who hare such majority, and have aneqinalnum*^ 
bar of volea, then the houae of representatives ahall immediately choose 
by ballot one of them for presidem ; and if no person have a majority^ 
then, fixHA the five hi^ieat on the list, the said houae shall, in like man-s 
ner, choose the president. But, in choosing the president, the votes shall 
be taken by statea, the reprnKntation from eadi state having one vote: 
a qoonm for this poipooe ahall consist of a member or members from 
two thirds of the statea, anda n^jority of all the states shall be necean.- 
ly to a choice. In every caae, after the choice of the president, the 
peiaon having the greatest number of votes of the electors, shall be the 
vice president. But if there should remain two or more who have 
espial votea, the aenate diall chooae from them, by ballot, the vice pre- 
aident. 

(By the 13th article of amendment, the above dauae baa been re- 
pealed.) 

The coogresB may detemiine tbe time of choosing the electors, and the 
day on which they ahall give their votes, which day ahall be the same 
throughout the United Statea. 

No person, except a natural bom citiaen, or a citizen of the United 
Statea at the time of the adoption of this constitution, diall be eligible to 
the office of president: neither shall any person be eligible to that office 
who ahall not have attained to the age of thirty five yeaia, and been four- 
teen years a reaident within the United States. 

In case of the removal of the president fitmi office, or of his death, 
resignation, or inability to discharge the powers and dutiea of the said 
office, the same shall devolve on tbe vice president, and the congress may, 
by law, provide for the case of removal, death, rengnation, or inability, 
both of &e preaident and vice president, declaring what oflSieer shall then 
act as president ; and such officer riiall act accord£kgly, until the disability 
be removed, or a president shall be elected. 

The president shall, at stated times, receive for his services a compen- 
sation, whidii shall neither be increased nor diminished during the period 
fi)#which he riiall have been elected ; and he shall not receive, within 
that period, any other emolument from the United States, or any of them. 

Before he enter on the execution of his office, he shall take the follow- 
ing oath or affirmation : 

" I do solemly swear (or affirm) that I will foithfiiUy execute the office 
sf president of the United States ; and will, to the best of my abi]3uty 
e, protect, and defend the constitution of the United StateaL 
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Att. 9. The prendent eliall be commander-in-chief of the anny and 
aarjr of the United States, and of the militia of the several states, when 
tailed into the actual service of the United States ; he may require tha 
opinion, in writing, of the principal officer in each of the executive de- 
partments, upon any subject relating to the duties of their respective of* 
fiees ; and he shall have power to grant reprieves and pardons for offences 
against the United States, except in cases of impeachment. 
- He shall have power, by and with the advice and consent of the senate, 
to make treaties, provided two thirds of the senators preseift concur : and 
he dtall nominate, and by and with the advice and consent of the senate, 
shall appoint ambassadors, other public ministers and consuls, judges of 
the supreme court, and all other officers of the United States, whose ap- 
pointments are not herein otherwise provided for, and which shall be 
tifftablished by law : but the congress may, by law, vest the appointment 
of such inferior officers 93 they thing proper, in the president alone, in the 
courts of law, or in the heads of departments. 

The president shall have power to fill up all vacancies that may happen 
during the recess of the senate, by granting commissions which dball ex- 
pire at the end of their next session. 

Sec. 3. He shall from time to time, give to the congress information 
of the state of the union ; and recommend to their consideration such 
measures as he shall judge necessary and expedient. He may, on extra- 
ordinary occasions, convene both houses, or either of them ; and, in case 
of disagreement between them, with respect to the time of adjournment, 
he may adjourn them to such time as he shall think proper. He shall 
receive ambassadors and other public ministeis. He shall take care that 
the laws be &ithiully executed ; and shall commission all the officers of 
the United States. 

Sec. 4. The president, vice president, and all civil officers of the United 
States, tE^all be removed from office on impeachment for, and conviction 
of, treason, bribery, or other high crimes and misdemeanors. 

ARTICLE in. 

Section 1. The judicial power of the United States shall be vested io 
one supreme court, and in such inferior courts as the congress may, from 
time to time, ordain and establish. The judges both of the supreme and 
inferior courts, shall hold their offices during good behavior ; and shall, at 
ttated times, receive for their services a compensation, which shall not b« 
diminished during their continuance in office. 

Sec. % The judicial power shall extend to all cases in law and equity, 
arising under thi# constitution, the laws 4>f the United States, and treaties 
made, or which shall be made, under their authority ; to all cases affect- 
ing ambaasadora, other public ministers, and consuls ; to all cases of ad* 
mirality and maratime jurisdiction ; to controvesies to which the United 
States diall be a pa*^y, to controversies between two or more states, be- 
tween a state nuu citizens of another state, between citizens of different 
states, between citizens of the same state claiming lands under grants of 
diflerent states, vad between a state, or the citiaens thereof and laraigA 
f c it is sn s or nBjjectik 
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b an «MW wMMag imli— ■iIbiii, othM- piiby« woiiiteiiaiideoaffd^ 
•ad ihoM in wUdi m ■tale iiiaU be a party, the wjireme court shall haw 
erigiaal pamiktimL In all the other oaaea befoie mentioiied, tlie sapreme 
eoort riiall haire appellate jniadictkm, both as to law and &ct, with such 
leept i ona, and onder ancfa reguletiona, as the oongreaB ahall nuke. 

The trial of ail eriniee,exDeptin caeea o£ impeachment, shall be by jm f ; 

and aoeh trial eiiaU be hM m the state where the said crimes siiail h&v« 

been eommitted ; bat when not eommitted within any state^ the trial shaJJ 

be at socfa place or i^aoeaaa the co ng ieas may by law have. directed. 

,'^ 8k. 3. Treaaoo against die United States shall consist <ml^in ievyiiig 

V war against them, or in adhering to their enemies, giving ^Eem aid and 

\ comfort. No peison shall be convicted of treason, unless on the testimony 

^^ of two witnesses to the same overt act, or on conliMon in open court 

The congress shall have power to declare the punishment of treason . 
but no attainder of treason shall work corruption of blood, or forfeiture- 
•aoept daring the life of the person attainted. 

ARTICLE IV. 
SBcnoir 1. FuU fiuth and credit shall be given, in each state, to the 
public acts, records, and judicial proceedings of every other state. And 
the congress may, by general laws, prescribe the manner in which such 
acts, records and proceedings shall be proved, and the effect thereof. 

Sic. 9. The citizens of each state shall be entitled to all the privileges 
and immunities of citizens in the several states. 

A person charged in any state with treason, fekmy, or other crime, 
who shall flee bom justice, and be found in another state, shall on demand 
of the executive authority of the state from which he fled, be delivered up, 
to be removed to the state having jurisdiction of the crime, 
^^^^'^o person held to service or labor in one state, under the laws thereof, 
escaping into another, shall, in consequence of any law or regulation 
therein be discharged from such service or labor ; but shall be delivered 
«p on churn of the party to whom such service or labor may be due. 
,^' Sec. 3. New states may be admitted by the congress into this union ; 
1iut no new state shall be formed or erected within the jurisdiction of any 
other state, nor any state be formed by the junction of two or more states^ 
or parts of states, without the consent of the legislatures of the states con- 
cerned, as well as of the congress. 
^ " The congress shall have power to diqsoae of, and make all needful rules 
and regulations respecting the territory or other property bakmgtng to 
the United States^ and nothing in this oenstitntton shaU be so construed 
as to prejudice any daims of t^ United States, or of any particular state. 
0BC. 4. The United States shall guaranty to every state in this union, 
a republican form of government ; and shall piotect each of them against 
Evasion, and on application of the legislature, or of the executive (wiicii 
the legialatare caimot be convened) against domestic violence. 
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ARTICLE V 
The congress, whenever two thirds of boih houses shall deeic '* necea* 
SBiy, riuUl propoee amendments to this constitUtioQ, or on dttaf^tlcatiac 
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•f Ae legishitores of two tfands of the aerenl states, ihall call a eorami- 
..tion for proposing amendments ; which, in either case, shall be valid to aU 
intents aud purposes, as part of this constitCition, when ratified by the le« 
gislanires of three fourths of the several states, or by conventions la thraa 
fourths thereof, as the one or the other mode of ratification may be pro- 
posed by the congress : Provided, that no amendment which may be mada 
prior to the year one thousand eight hundred and eight, shall in any mai>> 
ner ntfect the first and fourth clauses in the ninth secticm of the firat arti- 
cle ; and that no state, without its consent, shall be deprived of its equal 
■affiage in tha«aenate. 

ARTICLE VI. 
^AIl debts contracted, and engagements entered into, before the adop- 
tion of this constitution, shall be as valid against the United States un- 
der this constitution, as under the confederation. 

This constitution, and the laws of the United States which shall be 
made in pursu'mce thereof, and all treaties made or which shall be made 
under the authority of the United States, shall be the supreme law of the 
land, and the judges in every state shall be bound thereby, any thing in the 
constitution or laws of any state to the contrary notwithstanding. 

The senators and representatives before mentioned, and the memben 
of the several state legislature, and all executive and judicial ofiicera^ 
both of the United States and of the several states riiall be bound, by 
oath or affinnation, to support this constitution ; but no religious test shall 
ever be required as a qualification to any ofiSce or public trust under the 
United States. 

ARTICLE Vn. 
The ratification of the conventions of nine states shall be sufficient fer 
the establishment of this constitution between the states so ratifying tlie 



Done In convention, by the unanimoos consent of the states present, the 
aeventeenth day of September, in the year of our Lord one thousand 
seven hundred and eighty-seven, and of the Independence of the 
United States of America, the twelfth. In witness whereof we have 
■■bacribed ear namee. 

GEORGE WASHINGTON, 
Prendent, and Delegate from Virgi m im , 



Nam Hanqnhire, John {jangdon, Nichohs Gihnan. 
Maseachtuetts. Nathaniel Gorham, Rufus King. 
CanmetioiU. Wm. Samuel Johnson, Rofsr «>»Apm^^, 
jVeae S'ork, Alexander Hamilton 
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NtmJtntg. WiUMmUviDfrtoa,WiUJimF«tnMn, DvridBn^ 
Jooatkan Dtyton. 

Fmnt^hmuin Begjunin Franklin, Robert Monu, Thomas Fltznm* 
mm, James Wilson, Thomas IkjQSin, Geoxie Clymer, Jared InfeisoU, 
UojITerngjir Moths. 

]£elai0«rer~Geofge Read, Gunning Bedfiird Jr., John Dickinson, Rich- 
ard Bassett, Jacob Broom. 

Mmnfimmd, Jamea M'Heniy, Daniel of St. Tho. Jenifer, Daniel 
CarroU. 

Virginia, John Blair, James Bfadison, Jr. 

North Oar9Una, William B l^mt, Richard Dobbs Spaight, Hngb 
Williamson. 

South CaroUnm. John Ratledge, Charles Pinckne y, Fierce Biijtier. 
Chas. Cocesworth Pinckney. '^ ' 

Gtorgim. William Few, Abraham Baldwin. 

Attest, William Jaceboh, Secretary, 



AMENDMENTS. 



AsTiCLE I. Congress ahall make no law re^)ecting an establishment 
of religion, or prohibiting the free exercise thereof; or abridging the 
freedom of q)eech or the press ; or the right of the people peaceably to 
assemble, and to petition the goTemment for a redr^ of grievances. 

AjiT. II. A well regulated miStia being necessary to the security of a 
free state, the right of the people to keep and bear arms shall not be 
Infringed. 

AjiT. III. No soldier shall, in time of peace, be quartered in any house 
without the consent of the owner, nor in time of war, bu^ a manner to 
be prescribed by law. 

Aet. IV. The right of the people to be secure in their persons houses, 
papers and efiects, against unreasonable searches and seizures, shall not 
be violated ; and no warrant shall issue, but upon probable cause, sup- 
ported by oath or affirmation, and particularly describing the place to be 
searched, and the persons or things to be seized. 

Art. v. No person shall be held to answer for a capital or other in< 
fiimous crime, unless on a presentment or indictment of a grand jury, 
except in cases arising in the land or naval forces, or in the militia when 
in actual service, in time of war or public danger ; nor shall any person 
be subject, for the same offence, to be twice put in jeopardy of life or limb j 
•or shall be eompelled, in any criminal case, to be witnsss against himself; 
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■or be deprived of life, liberty, or property, withont due proeen of law ; 
nor shall private property be taken for public use, without just compen- 
Btion. 

Art. VI. In aH crimmal prosecutions, the accused shall enjoy the right 
to a speedy and public trial, by an impartial jury of the state and district 
wherein the crime shall have been committed, which district shall have 
been previously ascertained by law ; and to be informed of the nature and 
cause of the accusation ; to be confronted vnth the witnesses against him ; 
to have compulsory process for obtaining witnesses in his favor ; and to 
have the assistance of counsel for his defence. 

Amr. VII. In suits at law, where the value in controversy shall exceed 
twenty dollars, the right of trial by jury shall be preserved ; and no fact 
tried by a jury, shall be otherwise re-examined in any court of the United 
States, than according to the rules of the common law. 

Art. VIII. Excessive bail shall not be required, nor excessive fines 
imposed, nor cruel and unusual punishments inflicted. 

Akt. IX. The enumeration in the constitution of certain rights, shall 
not be construed to deny or disparage others retained by the people. 

Abt. X. The powers not delegated to the United States by the con- 
siitution, nor prohibited by it to the states, are reserved to the states re- 
spectively, or to the people. 

Art. XI. The judicial power of the United States shall not be con- 
stmed to extend to any suit in law or equity, commenced or prosecuted 
against one of the United States by citizens of another state, or by citizens 
or subjects of any foreign state. 

Art. XII. The electors shall meet in their respective states, and vote, 
by ballot, for president and vice president, one of whom, at least, shall not 
be an inhabitant of the same state with themselves : they shall name in 
their ballots the perscm voted for as president, and in distinct ballots the 
person voted for as vice president ; and they shall make distinct lists of 
all persons voted for as president, and of all persons voted for as vice 
president, and of the number of votea for each ; which lists they shall sign 
and certify, and transmit, sealed, to the seat of government of the United 
States, directed to the president of the senate : the president of the senate 
shall, in the presence of the senate and house of representatives, open all 
the certificates, and the votes shall then be counted ; the person having 
the greatest number of votes for president slidl be the president, if such 
number be a majority of the whole number of electors appointed ; and if 
no penon have such majority, than, from the persons having the highest 
numbers, not ezeeeding three, on the list of those voted for as president, 
the house of representatives shall choose immediately, by ballot, the presi- 
dent. But in choosing the president, the votes shall be taken by states, 
the representation from eadi state having one vote : a quorum for this 
purpose shall consist of a member or members from two thirds of the states, 
tnd a majority of all the states i^ll be necessary to a choice. And if 
the house of representatives shall not choose a president, whenever the 
right of choice shall devolve upon them, before the fourth day of March 
next following, then the vice president shall act as president, as im the ceae 
ef the death or odttreonetitiitional disafaaity of the preadeBt. 
10 
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Tbt penon hftviiif die fintait nmnbercf ToCes aa lioe preflident, ^^ 
W dw ▼ice pnaukat. If Mdi mniber bemmaiocitf of Ae ivlM^e number of 
ekclwffi mppoioied ; end if no penon heiie a m^joritj, then, from tbe two 
hiflifer nnmben oo die Ikt, dw aenete rinll chooae the Yice president: a 
qaonunlor die pmpoae diall r nnaiat of two thiida of the whole number 
«f aenatow^ and a minority of die whole nnniber abail be naoeaaary to a 



Bat nn pnBTw rtmarifnfiiwany i^H i g W * toibeeflieeofpi*#daiit,i 
be aliiible to that «f vice pwidant of dw United Statea. 



WAaHNGTON'S FAREWELL ADDRESS- 

Sbftbmber 17, 1796. 



Awjm4 md FeUow CititienM: 

I'ue period for a new election of a citixen to administer the execntiTe 
govenimvat of tho United States being not fiur distant, and the time acta« 
aUy arrivcid when your thoughts must be employed in designating the 
person who is to be clothed with that important trust, it appeals to me 
proper, especially as it may conduce to a more distinct expression of the 
public voice, that I flhoukl now apprise you of the resoliition I have 
fcnned, to decline being considered among the number of those out of 
whom the choice is to be made. 

I beg you at the same time to do me the juscioe to be assured, that 
ihis resolution has not been taken without a strict regard to all the con- 
sideratioDS appertaining to the relation which binds a dutiful citizen to 
his country ; and that in vrithdrawing the tender of service, which silence 
in my situation might imply, I am influenced by no diminution of zeal 
for your future interest ; no deficiency of gratefiil respect for your past 
kindness ; but am supported by a full conviction that the step is compati- 
ble with both. 

Tke acceptance of and continuance hitherto in the office to which 
your sufirages have twice called me, have been an uniform sacrifice of 
inclination to the opinion of duty, and to a d^renoe for what appeared 
to be your desire. I constantly hoped that it would have been much ear- 
lier in -my power, consistently with motives which I was not at liberty to 
disregard, to return to that retirement from ^nduch I had been reluctantly 
drawn. The strength of my inclination to do this, previous to the last 
election, had even led to the preparation of an address to declare it to 
you ; but mature reflection cm the then peri^ezed and critical posture of 
afiairs with foreign nations, and the unanimoos advice of persons entiti^ed 
to my confidence, impelled me to abandon the idea. I rejoice that the stat* 
of your concerns, external as well as internal, no longer renden the pur- 
soit of inclination incompatible with the sentiment of duty or propriety ; 
and am persuaded, whatever partiality may be retained for my ssrvkMi; 
thail in the present eircumstanoes of our country yon will not diwuiynifi 
•f my determination to retire. 

(217) 



SIS WA8Hm«T0N'8 rARiwsLL ADimsm^ 

ne imprettioiis with wbich I fint ndertook the ardaoos trwC, mk* 
•nluiied on the proper occasion. In die diecfaaiige of this tn»t I will 
onljr ny that I have, with good intentions, contribnted towards the organ- 
intion and administration of the government the best exertions of whidi 
a very frUible judgment was capable. Not onconscions, in the outset, ei 
tfie inferiority of my qaalifications, experience in my own eyes, perhaps 
Mill more in the eyes of others, has strengthened the motives to diffidenos 



of myself; and, every day the increasing wei|^ of yearoa 
MMwe and more, that ^ ihade of retirement is as neeesnry to me as it 
will be welcome. Satisfied that if any drenmstances have given pecnliat 
valne to my services, they were temporary, I have the eonsolation to be* 
Keve, that while choice and prudence invite me to qmt the politieal 
•oene, patriotism does not ibihiid it. 

In hi^''-^ ibrward to the moment whidi is to terminate the camet 
of IV** ^iical life, my feelings do not permit me to aospend the deefi 
ac. oowfedgment of that debt of gratitade which I owe to my beloved 
emmtry for the many honors it has conferred npon me ; still more for the 
sreadfcsr confidence with which it has supported me ; and for the oppor- 
tunities I have thence enjoyed of manifesting my inviolable attachment, 
by services feithful and persevering, though in nefidness unequal to my 
teal. If benefits have resulted to our country from these services, let 
it alwayi be remembered to your pnise, and as instructive example 
in our annaJs, that under circumstances in wfaieh the passions, agitated 
in every direction, were liable to mislead—- amidM appearances some- 
times dubious — vicissitudes of fortunes often disconnging — in situations 
in which not onfieqnently want of snooess has countenanced the spirit 
of criticism — ^the constancy of your support vras tiie essential prop ol 
the efforts, and a guarantee of the plans, by which they were efi^cted. 
Profoundly penetrated irith this idea, I shall cany it vrith me to my gnve, 
as a strong incitement to unoeashig Irishes, that Heaven may continue 
to you tiie choicest tokens of its beneficence— that your union and bro- 
therly affection may be perpetual — that the free constitution which is the 
work of your handBmay be sacredly maintained — ^that its admiiiistimtioit 
in every department may be stamped with wisdom and virtue— that, in 
fine, the happiness of the people of these States, under the auspices of 
liberty, may be made complete, by so careful a presovaticHi, and so pru- 
dent a use of this blessing, as will acquire to them tiie glory of recomr 
mending it to the applause, the affection, and adoption of every nation 
fH^ich is yet a stranger to it. 

Here, perhaps, I ong^t to stop. But a solicitude for your wel&re, which 
eannot end but with my life, and tiie apprehension of dangw, natural U» 
that solicitude, urge me, on an occasion like present, to o^r to your so* 
lemn oontemf^tion, and to reeommend to your fimjuent review, sonio 
sentiments, which are the result of much reflection, of no inconsiderahla 
observation, and which appear to me all important to the permanency ol 
four felicity as a people. These will be offered to you with the mot* 
ft«edom, as you can on^ see in them the disinterested warnings of • 
parting friend, who can posMUy4iave no penonal motive to bias his cou» 
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•dtf Nar can I finrget, as aa enooaragement to it, yovr indnlgent reeep* 
lion of my aentiments on a former and not disaimilar occasion. 

interwoven as is the love of liberty with every ligament of our hearts, 
DO reoommendation of mine is necessary to &rtify or confirm the 
attachment. 

The unity of government/ which constitutes you one people, is also 
BOW dear to you. It is justly so ; for it is a main piUar in the edifice of your 
nal mdependence ; the siq>port of your tranquillity at home ; your peace 
abroad; of your safety ; of your prosperity, of that very liberty which 
ymi' so highly prize. But as it is easy to foresee, that fi-om difierent causes 
and firom di&rent quarters, much pains will be taken, many artifices em- 
ployed, to weaken in your minds the conviction of this truth ; as this is 
the point in your political fortress against which the batteries oi internal 
■Ml external enemies will be most constantly and actively (though often 
eqmrtly and imddiousiy) directed ; it is of infinite moment, that you should 
praperiy estimate the immense value of your national union to your col- 
lective and individual happiness ^ that yon should cherish a cordial, ha- 
bitual, and immoveable attachment to it ; accustoming yourK$lves to think 
and to speak of it as a palladium of your political safety and prosperity ; 
watching for its preservation with jealous anxiety; discountenancing 
whatever may suggest even a suspicion that it can in- any event be aban- 
doned ; and indi^antly frowning upon the first dawning of every at- 
tempt to alienate any portion of our country from the rest, or to enfeeble 
Ae sacred ties which now link together the various parts. 

For this you have every inducement of sympathy and interest. Citi- 
lens by birth or choice, of a common country, that country has a right to 
eoncentrate your afiections. The name of Amekican, which belongs to 
you in your national capacity, must always exalt the just pride of 
patriotism, more than any appellation derived from local discriminations. 
'With dight i^ades of difference you have the same religion, manners, 
habits and political principle. You have, in a common cause, fought, 
ana triumphed togeUier ; the independence and liberty you possess, are 
the work of joint councils, and joint efforts— -of common dangers, sufler- 
JBgs, and sucoeas. 

But these considerations, however powei-fiilly they address themsehrea 

Xto your sensibility, are greatly'outweighed by those which apply more im« 
mediately to your interest. Here every portion of our country finds the 
' meet commanding motives for carefiilly guarding and preserving the union 
of the whole. 

The north, in an unrestrained intercourse with the aouth, protected by 
Ae equal laws of a common government finds in the productions of the 
latter, great additional resources of maritime and commercial enterprize, 
and precious materials of manufacturing industry. The south, in the 
lame intercourse, benefitting by the same Agency of the north, sees its 
igriculture grow and its commerce expand. Tuining partly into its own 
ihannels the seamen of the north, it finds its particular navigation invig- 
arated— 4ind while it contributes in difierent ways to nourish and increase 
die general mass of the national navigation, it looks forward to the pro- 
laetioa of a maritime strength, to which itself ia unequally adapted. 
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TIm mtit In Hlw inteicoiiiie wiAi dm «om(, already findi In the jiMiti^ 
rive improTeniciit of interior conunmncatians by land and water, and wjQB 
more afid more find a valnabk Tent lor the oommoditiea which it bringi 
fran abroad, or manafiictaree at home. The weH derivea from the eoH 
ioppliea requisite to ita growth and oomfortp— and what is perhaps of stiU 
greater oonseqoenoe, it most of necessity 6we the secure ei^oyment ol 
jndispeiiaible outlets for its own prodnctioDs, to the weight, influence, and. 
the nture maiitime strength of the Atlantic side of the Union, directed 
By an indissoluble commonity of interest as one nation. Any other ten- 
■rs by which the iseff can hold this essential advantage, whether derived 
from its own separate strength, or from an apostate and unnatural con- 
nezion with any foreign power, must be intnnsicaUy precarious. 

While theiefore every part of our country thus feels an immediate and. 
particular interest in union, all the parts combined cannot foil to find in. 
the united masi of means and efforts, greater strength, greater resource* 
proportionably greater security fitmi external danger, a leas frequent in- 
terruption of tlMir peace by foreign nationa ; and what is of inestimable 
Talne, they mut derive from uni<m an exemption from those broils and 
wars between themselves, vrhidi so frequently afflict neighboring countries, 
not tied together by the same government, which their own rivalships 
alcMie wonfi be sufficient to produce ; but which opposite foreign allian- 
ces, attachments, and intrigues, would stimulate and embitter. Hence 
likewise, they will avoid the neoesrity of those overgrown military es- 
tablishments, which iMer any form of government are inauspicious to 
Uboty, and which are to be regarded as particuiariy hostile to republican 
liberty. In this sense it is, that your union ought to be considered as a 
main prop of your liberty, and that the love of the one ought to endear 
to you the preservation of the other. >|L 

These considerations speak a persiOive language to every reflecting 
and virtuous mind, and exhibit thie continuance of &e union as a primary 
olgect of patriotic desire. Is there a doubt whether a common govern- 
ment can embrace so large a sphere t Let experience solve it. To lis- 
ten to mere speculation in sufch a case were criminal. We are authorized 
to hqpe that a proper organization of the whole, with the auxiliary agency 
of goveimnents for the respective subdivisions, will afibrd- a happy iasam 
of the eiperiment. It is well worth a foir and foil experiment. With 
■Qch powerfol and obvious motives to union, affecting all parts of our 
country, while experience shall not have demonstrated its impracticability, 
there will always be reason to distrust the patriotism of those who in any 
quarter may endeavor to weaken its bands. 

In contemplating the causes which may disturb our union, itoccunas 
natter of serious concern that any ground should have been fomished 
for characterizing parties, by geographical discriminations — Nmrthemwadi 
Southern ; Atlantic and Wewtem ; whence designing men may endeavor 
to excite a belief that there is a real difference of local interests aikl 
vie^6. One of the expedients of party to acquire influence within par- 
ticular districts, is to misrepresent the opinions and aims of other districts. 
Yon cannot dUeld youselvea too much against the jealousies and heart- 
— mings which qiring from these misrepresentations ; they tend to ren 



te.Blkn to ««ch otber those who ong^t to be bound togetlwr by £mtep» 
luu affection. The inhabitants of our western country have lately had a 
useful lesBon on this head. They have seen in the negotiation, by the 
executive, and in the unanimous ratification by the senate of the treaty 
with Spain, and in the universal satis&ction at that event throughout the 
United States, a decisive proof how unlbnnded were the soqticions pro- 
pagated among them of a policy in the general government, and in the 
Atlantic states, unfriendly their interests in regard to the MissisBippi. 
They have been witnesses to the formation of two treaties, that with 
Great Britain, and that with Spain, which secure to them every thing 
they could desire, in respect to our foreign relations, tovirards confirming 
their prosperity. Will it not be their wisdom to rely for the preservation 
<^ these advantages on the union by which they were procured 1 Will 
they not hencefbnh be deaf to those advisers, if such there are, who 
would sever them fix>m their brethren and connect them with aliens? 

To the efficacy and permanency of your union, a government for the 
whole is indispensable. No alliances, however strict, between the parts 
can be an adequate substitute ; diey must inevitably ej^rience the in- 
fractions and interruptions which alliances at all times have experienced. 
Sensible of this momentous truth, you have improved upon your fiiv. «s- 
say, by the adoption of a constitution of government, better calculated 
than your former for an intimate union, and for the efficacious manage- 
ment of your common concern. This government, the oflspring of your 
own choice, uninfluenced and unawed ; adopted uppn foil investigation 
and mature deliberation ; completely free in its principles ; in the distri- 
bution of its powers uniting security with energy, and containing within 
itself provision for its own amendment, has a just claim to your confidence 
and your support. Respect for its authority, compliance with its laws, 
acquiescence in its measures, are duties enjoined by the fondamental 
maxims of true liberty. The baslB of our political system is the right 
of the people to make and to alter their constitutions of government. 
But the constitution which at any time exists, until changed by an ex- 
plicit and authentic act of the whole people, is sacredly obligatory upon 
ail. *■ The very idea of the power and the right of the people to 
establish government, presupposes the duty of every individual to obey 
the established govemment. 
^^All obstructions to the execution of the laws, all combinations and 
'^ aasociations, under whatever plausible character, with the real design to 
direct, control, counteract, or awe the regular deliberations and action of 
the constituted authorities, are destructive of this fondamental principle, 
and of fatal tendency .4 They serve to organize foction ; to give it an 
artificial and extraordinary force ; to put in the place of the delegated 
will of the nation, the will of party, often ^ small, but artfiil and enter- 
prizing minority of the community ; and according to the alternate tri- 
umphs of different parties, to make the public administration the mirror 
of the ill concerted and incongruous projects of faction, rather than the 
organ of consistent and wholesome plans, digested by common coundky 
wad. modified by'mutual interests. 

However combinations or aesociations of the above description naf 
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WKW moA then maamtv popwhr cndi» A«y tp IShAy, in ti^^amm^^bm 
wad thinfi, to become potent engiiieB bjr wtuoh cunatng, ambitions, aaA 
nqnineipled men wili be enabled to BnbTert the power of the people, and 
to naaip for tfaemaelyes the reins of government ; destroying aiterwanki 
tfae veiy engines which have lilted them to anjust dominion. 

Towards the pieeervation of your goramment and the perman^icjr 
of yonr present happy state, it is reqniate not only that yon steadily di»? 
eoontenance inegnlar opposition to its aeknov^edged authority, bat als* 
that yon resist with care the spirit of innovation vpon its principles, bow* 
ever specious the pretext. One method of assault may be to afieet iv 
the Ibrms of the constituti<m alterations which will impair the energy d 
the system, and thus to undenuine what cannot be directly overthrown, 
in bU the changes to which yon may be invited, remember that time and 
habit arc at least as necessary to fix the true character of govemmentSi- 
as of other human institutions ; that experience is the surest standard hy- 
which to test the real tendency of the existing constitutione oC a coun- 
try ; that fiusihty in changes upaa the credit of mere hypothesis and 
opinion, exposes to perpetual change, from the endless variety of hypotbe- 
na and opinion ; ami remember especially, that from the efficient man- 
agement of yonr common interests, in a country so extensive as' ours, a 
government of as much vigor as is consistent with the peifect security ol 
Uberty, is indispensable. Liberty itself will find in such a government, 
with powers property distributed and adjusted, its suest guardian. It ia^ 
indeed, little ebs thyn a name, where the government is too feeble to 
withstand the enterprises of fiu:ition, to confine each member of society 
witliin the limits prescribed by the laws, and to maintain all in the se 
cure and tranquil enjoyment of the ri^ts of person and i^operty. 

1 have abeady intimated to you the dangers of parties in the state, with 
partieuhur reference to the founding of them upon geographical discrimi- 
nations. Let me now take a more comprehensive view, and warn you, 
in the most solemn manner, against the banefiil effects of the spirit of 
party generally. 

This spirit, unfortunat^y, is inseparable from our nature, having its 
root in ^ strongest passions of the human mind. It exists under d^r- 
ent shapes in all governments, more or leas stifled, controlled, or repmssed j 
bat in those of tl^ popular form it is seen in its greatest rankness, and is 
maly their worst enemy. 

The alternate domination of one fection over another, sharpened by 
tlie spirit of revenge, natural to party dissension, whi^ in difierent ages 
and conntries has perpetrated the most horrid enormities, is itself a fiight- 
fttl despotism. But this leads at length to a more formal and permanent 
despotism. The disorders and miseries which result, gradually incline 
the minds of men to seek security and repose in the absolute powei of aa 
individual ; and, sooner or later, the chief of some prevailing (action mors 
able or more fortunate than his competitors, turns this di^)osition .o ths 
pnrposes of his own elevation on the ruins of the public liberty. 

Without looking forward to an extrexnity of this kincL* (which never- 
I ooi^t not to be entirely out of tof^Q the oommon and oontinnal 
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» spirit of party mre nffidoit to make H die iatenMt mad 
Sttf of m wise peof^e to difloonragt^ and restnun it. 

It mirweiB always to distract the pnbtic councils, and enfeeble the puUio 
•teinistnition. It agitates the community widi ill-foiinded jealoBstea 
and fiilse alarms ; k^idles the animosity of one part against another ; 
fements oecasional riot and insarrecdon. It opens die door to foreign 
Mneflce and corruption, which finds a facilitated access to the govem- 
Mieat i-self, through the channels of party passion. Thus the policy and 
wiU of one country are subjected to the policy and will of anotiber. 

There is an opinion that parties in fiee countries are useiid checks 
upon ihe administmtion of the government, and senre to keep alive the 
spint of liberty. This, within certain limits, is probably true ; and in 
governments of a monarchical cast, patriotism may look with indulgence 
^ not with favor, upon die spirit oi party. But in those of popular charac- 
ter, in govenmients purely elective, it is a spirit not to be encouraged. 
From the natural tendency, it is certain there will always be enough of 
diat spirit for every salutary purpose ; and there being constant danger 
of excess, the effort ought to be, by force of public (pinion to mitigate 
and asBoage it. A fire not to be quenched, it demands a unifonn vigi- 
lance to prevent its bursting into a flame, lest, instead of warming, it 
should consume. 

It is important, likewise, that the habits of thinking, in a free country, 
should inspire caudon in those intrusted with its administration, to con- 
fine themselves within theii^ respective constitutional spheres ; avoiding, 
in the exercise of the poweis of one department, to encroadi upon another. 
Tile spirit of eneroaclunent tends to consolidate the powers i^ all the de. 
partments in one, and thus to create, wliatever the fonn of govemmentf 
a real despotism. A just estimate of that love of powei, and proneness 
to abuse it, which ptedominate in the human heart, is sufficient to satisfy 
OS of the truth of this poeition. The necessity of reciprocal cheeks in 
die exennse of political power, by dividing and distributing into difierent 
depositories, and constituting each the guardian of the pubhc weal against 
Invasions of the other, has been evinced by experiments, ancient and 
modem ; some of them in our country, and under our own eyes. To 
preserve them must be as necessary as to institute them. If, in the opin- 
ion of the people, the distribution or modification of the consdtutional 
powers, be, in any particular, wrong, let it be corrected by an amendment 
in the way in which the constitution designates. But let there be no 
ehange by usurpation, for though this, in one instance, may be the instm-> 
ment of good, it is the customary weapon by which fiee governments aro 
destroyed. The' precedent must always greatly overbalance, in peima- 
Itent evil, any partial or transient benefit which the use can at any tiin« 
field. 

Of all the dispositions and habits which lead to political prosperity, 
religion, and morality are indispensable supports. In vain would that 
man claim the tribute of patriotism, who should labor to subvert thes^ 
great pillars of human happiness — these firmest props of the duties of men 
ttid cidxens. The mere politician, equally with the pious man, ought 
to respect and cherish them. A volume* could not trace all their oon- 
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te •ecarity tor piopeity, &r repviBtioii, for life, if the seime of religioM 
■Mijllinn dtaert tfae oatba, whidi •» the imtnimentB of inrestig&tioa in 
Mwtsof JMiieet And 1^ qb with cavtkn indnlge the sappontion that 
MWililj oao be naintaiBed wiiboat n^ffaa. Whatever may be conceded 
ta iht iaflaeaoe of lefined edacatloii od nuads of pecotiar stnietare, lea- 
aoB and cspeneDee both ibibid aa to expect that nationai movality catt 
paBvailin caebHiofi of reUghMa prineipka 

It » aabatamiatly traa Uiat viitue or morality k a neceanry apring at 
papalar fovanuBent. The rale indeed eztenda with more or leas force 
lo every mieciea of fiee govanunoit. Who that ia a sncere friend to it 
can loak with in difl w aa ca apen atteaapia to riadLe the foundation of tiw 
febiiel 

ProBDOlt, than, aa an olyeet of piimary importance, institntioDB for the 
I «f knowledge. In proportion aa the strnctare of a gov^ 
t givaa iaiae to pablic opimoD, it is eaBential that public opimon 
1 be enlagbiened. 

Aa a very important aonrce cf atrength and aecarity, cherish pnblie 
andit. One method of pt ea er vi n g it, is to nee it aa sparingly aspoesible, 
avoiding occaaooa of expense by cultivating peace, but remembering, 
also, that timely disbaiaements to prepare for danger, frequently prevent 
nnch greater dUsbarseaMnia to repel it ; avoiding likewise the accnmula* 
tioa of debt, not only by shunning ooeasions of expense, but by vigorous 
aiartiooa in time of peace to diseharge the debts which unavoidable 
WMa have occasioned, not angeneronaly throwing upon posterity the bur* 
dsa which we ourwlvea oaght to bear. The execution of these maxima 
balonfi to yoar re|»v8enutivea ; bat it is neceanry that public opinion 
AenM eo-operata. To fecilitate to them the per^Hinance of their duty, 
it ia SMential that you should particularly bear in mind« that towards the 
payment of debts there mast be revenue ; that to have revenue there 
mast be taxes ; that no taxes can be deviaed which are not more or less 
ineoBveidaiit and anpleasant ; that the intrinsic embanaasment, inaepa- 
mble firan the selection of the proper objects, (whidi is always a choice 
of diffiealtiea,) on^t to be a decisive motive for a candid conatruction of 
die oanduet of the gevemment in making it, and for a spirit of acquies- 
ocBoa in the measures for obtaining revenue which the public exigences 
may at any time dictate. 

Obaerve good fidth and juatiee towards all nations ; cultivate peace 
and harmony with all : religion and momlity enjoin this conduct ; and 
ean it be that good policy does not equally enjoin it 1 It will be worthy 
of a free, enlightened, and at no distant period, a great^nation, to give to 
■Mnkind the magnahimous and too novel example of a people always 
gaided by an exalted justice and benevolence. Who can doubt but that 
li the coarw of time and things the fruits of such a plan would richly 
ICf ay any temporary advantages which might be lost by a steady adhe« 
lanoe to it ? Can it be that Providence has connected the permanent 
felicity of a nation with its virtue 1 The experiment, at leaat, is recom- 
mended by every sentunent which ennobles human nature. Alaa ! it m 
- -- -sbyitar ' 



; JfL Hm tzeentioii of moh a plan Boihiog is mmn eMential tkan tet 
permanent, inveterate antipathlea, against particular nations, and paa- 
Boiiate attachment for others, should be excluded ; and that in the placa 
of them, just and amicable feelings towards ail should be cultiTated. Tha 
ixation which indulges towards another an habitual hatred, or an habitual 
fondness, is, in some degree, a slave. It is a slave to its animosity or to ita 
afiection, either of which is sufficient to lead it astray from its duty and 
its interest. Antipathy in one nation against another, disposes each mora 
leadiiy to ofiex insult and injury, to lay hold of slight causes of umbrage, 
and to be haughty and intractable whan accidental or trifling occasiona 
of dispute occur. 

Hence frequent colliaionsy obstinate, envenomed, and bloody contests. 
The nation, prompted by ill will and resentment, sometimes impels to 
Hfar the government, contrary to the best calculations of policy. The 
govejnment sometimes participates in the national propensity, and adopts 
through passion what reason would reject ; at other times it makes the 
animosity of the nation subservient to the projects of hostility, instigated 
by pride,' ambition, and other siniaCer aiid pernicious motives. The 
peace often, sometimes, perhaps, the liberty of nations has been the 
victim. 

So. likewise, a pasBionate attachment of one nation for another produ- 
ces a variety of evils. Sympathy for the favorite nation, feuulitating the 
illusion of an imaginary conunon intereet in cases where no real common 
interest exists, and infrusing into one the emnities oC the other, betrays the 
former into a participation in the quarrels and the wars of Uie hitter 
without ade^ate inducements or justification. It leads, also, to ooncea* 
aions to the favorite nation of privileges denied to others, which are apt 
doubly to injure the nation making the concessions, by unneceflsariijr 
parting with what ought to have been retained, and by exciting jealousy, 
ill will, and a disposition to retaliate in the parties from whom equal pri- 
vileges are withheld ; and it gives to ambitions, corrupt, or deluded dti- 
cens, (who devote themselves to the frtvorite nation,) &cility to betray or 
sacrifice the interests of their own country without odium, sometimes 
even with popularity ; gilding with the appearances of a virtuous sense of 
obligation to a commendable deference for public opinion, or a Uudahla 
seal for public good, the base or foolish compliances of ambition, cornqn 
tion, or infiitaation. 

As avenues to foreign influence, in ixmumemble ways, such attach- 
ments are particularly alarming to the truly enlightened and independent 
patriot. How many opportunities do they aflbrd to tamper with domes- 
tic Actions, to practice the art of seduction, to mislead public opinion, to 
influence or awe the public councils ! Such an attachment of a small or 
weak, towards a great and powerful nation, dooms the former to be tha 
latellite of the latter. Agaiiot the insidious wiles of foreign influence* 
(I conjure you to believe me, fellow citizens,) the jealousy of a free peo- 
ple ought to be constantly awake, since history and experience prove 
that foreign influence is one of the of the most baneful foes of republican 
aovemment. But that jealousy, to be useful, must be impartial, tk$ it 
leeouMS the instruiaent of the veiy influeooe to be avoided, instead *pi s 



t k. Fiiiiaiiii pntMUtf fat om fenigB aatioo, aadL «c 
MMive dliiiike for anoclier, cwwe tboae whom they actuate to aee danfet 
oolyononettde^ard senre tOTeii and even second the arts of infloenc* 
•Q the other. Real patriots who may renst the intrigues of the fiivorite, 
an liable to become suspected and odious ; while its tools and dupea 
oMiip the applause and confidence of the people to surrender iheir intereets. 

Tile great rule of condoct for us, in regard to foreign natioos, is, in 
extendmg our commeiml relations, to have with them as tittle political 
oonnezion as poanble. So for as we have already filmed engagements 
let them be folfiUed vrith perfect good foith. Here let ns stop. 

£Sun»pe has a set of primary interests, which to us have none, or a 
very remote relatioQ. Hence, she must be engaged in frequent contitN 
verBes, the causes of which are essentially foreign to our concerns. 
Hence, therefore, it miMt be unwise in us to implicate oonelves hj 
artificial ties, in ths ordinary vicissitude of her politics, or the ordinaiy 
combioatioBS and eolliaons of her fiiendships or enmities. 

Our detaehed and distant situation, invites and enables us to pursue a 
difierent oowse. If we remain one peofde, under an efficient govern- 
ment, the period is not for off when we may defy raatenal injury from 
external annoyance ; when we may take such an attitude as will causa 
the neutrality we may at any time resolve upon, to be scrupulously re- 
spected ; when belligerent nations, under the impossibility of making a&* 
quisitioBB npon ns, will not tightly hasard the giving us provocation ; 
when we may choose peace or war, as our interest, guided by justice shall 
counsel. 

Why forego die advantages of so peculiar a situation ? Why quit ooi 
own to stand upon foreign ground 1 Why, by interweaving our destiny 
with that of any part of JBurope, entangle our peace and prosperity is 
the toils of European ambition, livalship, interest, humor or caprice ? 

It is our true policy to steer clear of permanent alliances with any 
portion of the fonrign world : so for I mean, as we are now at Uberty 
to do it ; for let me not be undentood as capable of patronizing infi- 
delity to existing engagements. I hold the maxim no less oppUcabU 
to public than to private aifoirs, that honesty is always the best policy. 
I repeat, therefore, let thoae engagements be observed in their genuine 
sense. But in my opinion, it is unuecessary, and would be unwise t« 
actend them. 

Taking care always to keep ourselves, by suitable estabUshments. 
on a respectable defensive posture, we may safdy trust to temporary 
alliances for extraordinary emergencies. 

Hannony, and a tiberal intercourse with all nations, are recommended 
by policy, humanity, and interest. But even our commercial policy should 
hold an equal and impartial hand ; neither seeking nor granting exclusive 
fevom or preferences ; consulting the natural course of things ; diiTusing 
and diversifying by gentle means the stream of commerce, but forcing 
nothuig ; estabUshing, with powers so disposed in onlcr to give trade a 
•lahla course, to define the rights of our merchants, and to enable the gov? 
•mmant to support them« c<Miventional rules of intercourse, tlie best thai 
pieeent dreumstances and natural opinion will permit, bat temporary^ 



wSSA iUbIt to ht fipom tiiii6 to tone, absodofieil or Tsriod, it ezpeiienot 
ftnd circanjstaiices ciiall dictate ; constantly keeping in view that it m 
J foQf in one nation to look for dlsimerested farora from another ; tixat it 
f must pay with a portion of its independence for whatever it may accept 
under that character ; that by such acceptance, it may place itself in tha 
condition of having given equivalents for nominal favors, and yet of be- 
ing reproached with ingratitude for not giving more. There can be no 
greater error than to expect or calculate upon real fiivors from nation to 
nation. It is an illusion which experience must cure, which a just prida 
ought to discard. 

In ofiering to you, my countrymen, titese counsels of an old aflSMJtion* 
ate friend, I dare not hope they will make the strong and lasting impres* 
sfon I could wish — ^that they will control the usual current of the passions, 
or prevent our nation from running the course whidi has hitherto marked 
&e destiny of nations. But if I may even flatter myself that they may bo 
productive of 8(Hne partial benefit, some occasional good ; that they may 
now and then recur to moderate the fury of party spirit ; to warn against 
the mischiefe of foreign intrigue ; to guard against tlie impostures of 
pretended patriotism ; d^ hope vdll be a lull recompense finr die soliei- 
tnde &r your welfitre by vdiich they have been dictated. 

How &r in the discharge oi my official duties I have been guided by 
- the prinbiples which have been delineated, the public records and odier 
evidences of my conduct must veitness to you and to the world. To 
myself, the assurance of my own conscience is, that I have at least be- 
lieved myself to be guided by them. 

In relation to the still subsisting vrar in Europe, my Proclamation of 
the 22d of April, 1793, is the index to my plan. Sanctioned by your 
approving voice, and by that of your representatives in both houses of 
Congress, the spirit of that measure has continually goveraed me ; unin* 
fluenced by any attempts to deter or divert me from it. 

Afiter deliberate examination, with the aids of the best li^ts I coaM 
obtain, I was well satisfied that our country, under all the circumstances 
-of the case, had a right to^'^take, and was bound in duty and interest 
to take, a neutral position. Having ^taken it, I determined, as fiir as 
should depend upon me, to maintain it vnth moderation, perseveranoe and 
firmness. 

The considerations which respect the right to hold this conduct, it la 
not necessary on this occasionto detail. I will only obaerve, that accord- 
ing to my understanding of the matter, that right, so ftir from being de- 
nied by any of the belligerent powers, has been virtually admitted by all. 

The duty of holding a neutral conduct may be infbrred, without any 
dung more, from the obligation which justice and humanity impose on 
every nation, in cases in which it is free to act, to maintain inviolate dia 
lelations of peace and amity towards othe^ nations. 

The inducements of imerest for observing that conduct, will best b« 
referred to your own reflections and expe<ience. With me, a predomi* 
nant modve has been to endeavour to gain tune to our country to aattla 
tnd matiac its yet recent instituticos, and to progress, withmt imwn^ 
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1^ hnaaaly ^paildi«, dw oommMid of itt own feftoiw. 

Tboogh in reviowiof tbe ineidentsof my adninMCnilMBt I nn vnooa* 
doot of intenrioml eir ; I am neverthelcM too ieniible of nyr defeda 
Ml to Clink it pivjolik iiit I may have coipaiitted numy enon. What- 
tvar thay nMy ba, I lr Aemly beaeeefa Uk Almii^ty to avert or mitigate 
t^^. evila 10 whieb th^y may tend. li^^ aiao carrv with me the hopa 
OM ar ooontiy wiU navar oeaaa to view them with in.* ilgeooe ; and 
wat, anar tey-fiva yaara of my !i& dedicated to itt ^rvioe, with an 
aptifht laal, tbe fiwlla of incomp<9tent ab** .liea will hr oonaigDed to ob 
IMMit an myaetf umr aoan ba io«thr m^iwona of iml 

Saiymf «i ila ki.* ^mm inlbia as in jther thinff,and aetnatad by diat 
fervent love towan'ii it, which ia ao natural to a man who viewa in it the 
native aoil of hinr^^eif and hia progenitoia for aeveial generaciona ; I an* 
tMpale* with ploamng ejtpectation, that retreat, in which I praniae my- 
lalf to naliaa, without alloy, the aweet ei\joyment of partaking, in the 
midat of my feUow eitiaano» the benign inAuence of goiid lawa, under a 
free govanunant ; the ever lavorite ofajieet of my heiut, and the hnpny 
•iwaid, •• I traait of onr m^a^ml oaiea, labom and dangein. 



. ADDITIONAL NOTES AND CORRECTIONS. 

Page 55, § 7. By an act of 1851, an additional sunk 
of 9800,000 is to be annually raised by a tax upon real 
and personal property within the State, and divided among' 
the several counties according to the valuation of the real 
and personal estate therein. This sum, together with all 
other moneys appropriated to the support of common 
schools, is apportioned as follows: One-third to be divided 
equally among the several districts ; and the remaining 
two-thirds to be apportioned among the same according 
to the number of children in each, between the ages of 
four and twienty-one years. 

P. 62, § 5. The commutation for the performance of 
military duty has been reduced to iifty cents. The as- 
sessors make out a roll containing the names of all per- 
sons in their respective assessment districts liable to be 
enrolled ; and the names of all who are liable to pay the 
commutation are, by the board of supervisor*, transferred 
to the corrected assessment roll of the town, with the sura 
af fifty cents annexed, which is collected by the collector 
with the other taxes alssessed and collected in the county. 
And all fines for the non-performance of duty by the un-~ 
uniformed militia are abolished. 

P. 94, § 2. By act of 1851, original civil jurisdiclion 
is given to eobnty courts, in cases in which the sum 
claimed does not exceed $500. 

P. 07, § 12. The same act makes a slight alteration 
in the general terms of the supreme court At least four 
such terms are to be annually held within each judicial, 
district, and as many more as the judges shall appoint. 

P. 139, 140. By act of 1851, a bank department i& 
created, and a superintendent of same appointed by the. 
Governor and Senate^ All the duties of the Controller re* 
lating to banking associations are trannferred to the suv 
perintendent of the banking department. His salary i& 
<2,500. 

By act of Congrtw of 1851, an essential ehinge hi* 



4)een made in the rates of pottage, hetien weighing 
half an ounce or less, carried any distance not exceeding 
<)000 miles, are charged 3 cents, and the same for every 
additional half oance and fractional part of a half QOt^e, 
if the postngo be prepaid ; if not prepaid, 5 cents : for any 
greater distance, double those rates. Nctesp^pers pub- 
lished weekly^ are carried free within the connrty where 
published : out of the county and not exceeding 50 miles^ 
^ cents a quarter ; over 50 and not exceeding 300 miles, 
10 cents , over 300 and not exceeding 1000 miles, 15 
cents; over 1000 and not exceeding 2000 miles, 20 
vents ; over 2000 and not exceeding 4000 miles, 25 cents; 
over 4000 miles, 30 cents. Monthly papers one-fourth, 
ttiid semi-montUly one-third of those rales ; semt>weekly 
doable, iri-weekly treble, and those published oftener, five 
times those rates. Each irregular newspaper, periodical, 
or magazine, each circular not sealed, handbill, pamphlet, 
or other mailable matter weighing one ounce or leas, ie 
charged for any distance not exceeding 500 miles, 1 cent, 
and the ssme for every additional ounee or fractional ex- 
cess ; over 500 and not exceeding 15Q0 miles, double 
those rates ; pver 1500 and not exceeding 2500, treble 
those rates ; over 2500 and not exceeding 3500^ four 
times, and over 3500, five timet those rales* Periodic 
€al9, in the meaning of the law, are papers in magftzioe 
form, and other than newspapeie. Periodicale pebliateti 
«s of\en as quarterly, and sent to reguUr silUieribere* are 
charged half the above rates ; and, as hi the case of news- 
f apers, the posttf e is to be paid quarterly m adv^ate* 



NOTES. 



[A.] P. 74. The aecounti of the individual membert of the bo«id a| 
idWiiauditoray are now to be audited by the board of ■upenrisoia. 

[B.] P. 168. Pottaaatefii only who receive a limiteo amount of poataM, 
have the ftanking privilege. Membem of congress are entitled to it fbt 
aixty days before the fiiet tewion, and from that time to the end of sixtr 
days alter ttie expiiation of the leoond or last seseion. of their terro» which 
eloeea on the 4th of March . Poalage was much reduced in 1845. especially 
on letters. Letters or pockages weighing half an ounce or Icm, carried 
not eiceeding 300 mile«, 5 cents; over 300 miles. 10 cents. Letters weigh* 
ing mora than one ounce, and not exceeding two ounces, four times thoaa 
rates; weighing over two ounces and not exceeding three ounces, six timea 
thoee rates, &c. On newspapers 1 cent to any place within the state; over 
100 miles and out of the state, 1^ cents. 

Notwithftanding the great reduction of postage, the receipts of the de* 
partment now reach nearly the same amount as was received before sudi 
reduction The gross revenue amounted in 1848 to $4,371,077, and the 
rtpenditures properlv chargeable to the department were $4,198,845, inclu* 
duig the compensation pntd postmofirers. The extent of post routes was 
168,208 miles; annual transportation of the mail, 41,012,579 miles, costing 
$2,448,766. 

(C.I P. 178. That part of the District of Columbia Which was taken 
€mm Vifginia. was in 1346 rctroccded to that state by an act of congreae. 

P. 166. [D.] By an act of Coogreaa, 1849, a home depMrtment, 
caUed Department of the Interior, is established, the bead officer 
of which also is a member of the cabinet, and is styled Secretary 
of the Interior. To this department has been transferred some of 
the business, not of a foreign character, from the Department of 
State, together with some from other departments. In this new de- 
partment is transacted the business of the patent office and land office^ 
and that relating to pensions, Indian afiGura, and the lead mines and 
other mines of the tTnited States. The salary of the Secretary of 
the Interior is $6,000. 
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B7 TkeJigureM refer to ikepMge. 

Academies, under whose superintendence, M 

Accessories to crime, and their punishment, 147, UB 
Actions, causes, suits, defined, 80 ; how commenced, 87 ; wilfafai what 

time to be commenced, ' \SiS 

Adjournment, of suit, how, and when granted, 88 
Amutant-general, appointment and dunes of, ' 
Administratonu (See Executors and Admini^atoro,) 
Aliens, disqualificaticRnB of, 32 ; how entided to hold xmI aaiata, KTV 

how naturaUzedf 179^ 176 

Ambaat>adorB, their appointment, poweri and duties^ 178 

Amendments to Constitution of U. S. how made, 181 

Appeal, removal of causes by. from Justice's Comtib 94 

Applications to legislature for laws, how advertisedi 50 
Apprentices, (Seemagtere, etc.) 

Arsenals, in whose care, 99 

Aristocracy, defined, 19 
Army, {See Standing Army,) 

Arson, defined, and punishment of, 141, 143 

Assembly, membois oi, hew apportioned, 84, 85 

Assessors, election of, 66 { theu* powers and duties^ 88, 88 

Assignments of property, how made lawfid, 185 

Attachment, collection of debts by, 98; 94 
Attainder of treason, {See corruption of Blood.) 

Attorney-general, his duties ana compensation, 48, 49 

*« ** of United States, duties and salaiy, 167 

Auditors of town accounts, their duties^ 74 

Bail, when requirsfrof ofiendera^ 149 

Bailment, defined, 188 

Bailor and Bailee, their liabilides, IS. 133 

Banks, the nature and use of, 187-139 

Beggars and va^^rants, rmlationa oonceming, 158 

Bettmg and gaming, penalties and forfeiturea m ease oU 151 

Bigamy, defined, and now punished, • 146 

Bm, defined, and how passed, 40 

Bill of attainder, defined, and passage of prohibitsdi 179 

Bill of exchange, fonn and nature <h, 136 

BiUs of credit, states may not emit, 181 

Board of snjpervison. theur powers and 4ttties^ 77« 78 

Bribery, denned, and how punished, 148 

Buiglary, definition and pnnisfameDl ol. Mi 

Canal board, how eonstittttada 8t 



toOiL bow ooDwlBdi, S 

fud, of what ninnpniwi, ftl 

CtMl% bf what tmboritj made, M 

CapitoLlruilBai cL and tfaairdirtwi, 58 
C«ptetMiDfax,defiiMd,aiidmwhatcaaeaitBia|'BOlbeW^ 179,180 

Caman of ffooda, ai&i, thair laapowttflitiai^ 133 

C6rtionri,i«iiioTalof caoaaaby, M 
Gbaacattor and Yica-chanceUor, Ihefar ap p oi Bt nwt aDd jaiMiHiniii 98 

Chaiicai7,covto<; teobiactBandpowen^ 97,98 

aiaminaia, ana other oMoaai iiii diaif daiiaa^ 98»99 

Chamaa daa affim% hnmii oi^ l]g 

ChapUm, dntiea cC aS 

Civil goranimentdefiMd, ' 13|14 

Civil aode^, defibed, U 

actor or tazaa, powen and dnliea^ 9%: 



CfJit^m, KSee Aemdtwi^M^ 



CoMactor of tazaa, powen and dntiea^ 

ofboidKi^diairdviiaa, 50 

of highwaya, their powen and-diitiflib 67,68 

of exciae, their powen and daliaa^ 74 

Commencenient of aiiii% or actieiia, (an AeHmt.) 

Common acboolfiind, how conatitnied, M 

CoBMBon achooK mpilatinna eonceiiHui, H,5$ 

money for. how niaedmtowna, dft 

diatrictoffioM8,bowchQaeni 71,78 

Conmionwealdi, defined, 19 

Comptroller, hia dutiee uid aalary. 47, 48 

Conoaaliog crime, and compouwuiif, how ptakkMB, 146 

Confedention, nature of, 158, 150 

Coogreoi, under the confederation, bow eoaatilntad» 9&, U8, 161 

under the oonatitution, how com p oaadj 160 

qualifications of membenb 161, 168; how apportwned and 

choaen, and their eompenaattoPi 161-168 

ConataUea, their powen and dutiea, 78 

CoDBtitutioo, defined. 90, 81 

of N. Yn foraiation of, 98, 88 

ofU.&,whenandhowfonned, 158i 160, 181, 188 

Contracta, when to be in writing 196 ; general Umw <w i naniint , 196, 197 

Conveyance^ (an Iked* mmi Mmrtgtig^t.} 

CoBBuIi, die bwuieaBof, 179 

Coronerip how choeen, dieir powen and dutieib ^ 

Corporation, or body politic^ defined, * 63,84, 65 

CoiTuption of blood, prohibited| and defined. 180 

Countiee, corporate jpowen and capacities oC 77 

Counly officers, their election, powers, and duties^ 77-81 

treaaorer, hia appointment, powen and dutiaai 78 

dark, his election, powen £ai dutioB. 78, 79 

' sopeiitttendent of common achoola, tna appointmant, powen 

and dutiea, 81 

superintendents of poor, . 80, 81 

Court martia!, object of, ana how constitatadi 68 

Courts of justice of die state of N. Y^ ^^^ 

held by justices of the peace, 

of common pleas, ifaeir powera and jorisdiction« 

ofgenersl sessions oi ,the peaoe, powoTt elo^t 

ciicnit, its poww and juriadictioiv 
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I cf fljfBT and twTnJBiMr imI jiA dMhwyv Hi JniMM0Bt powQTt 
• elo., 9i 

mreme, how constitated, and Mf»d&a&oa» 96, 97 

of chancery, («m C/Uuicery.) 

for the correction of errors, of whom oorapoaedt its power and 
jurisdiction. 99 

for the trial of impenohmeiiiaf how conatitated, iti otyect etc, 99, 100 
Conrts of record, of the state, general proviaioos concemiQff, 100 

Conns of UiritedSietee, 169,170 

district, organization and jurisdiction of, 109, 170 

circuit, how conatitttted, and jurisdiction <£, 170 

supreme, of whom composedi its power, etc, 170 

Customs, defined, 171 

Dedamtion, process, 101 

]>eed, definedf its nature and effect, 109, 110 ; how proved and reoeid- 

etffOtc, 110 

I>emocFac3r, de&ied« 17 

Despotism, defined, 17 

Descent of propertf , in what otdar, by inheritance, 107-109 

Devise, properQr how acquired br, 107 

District Attorney, how appointed, his powers and duties, 80 

District poun& (see CourU.) 

District of Columbia, power of coQgnas to legialalB over, 177 

Disorderiy p^ims and jimatices, 150 

Distraining or distress, m whart cases, 112, 113, 114 

Disturbance of religious meetingB, how and in what cases puushable, 

161,152 
Divisioa.fences. TsgulatidnaeoiieafiiiBg« 75 

Dower, tight of by wife. 111 

Drunkards, habitual, vegufartioiia conoenuRg» 153 

Duelling, what, and how punished, 145 

Duty, Amned, SM, 171 ; spedfic and ad valorem, etc, 174, 175 

Election, general, whenneld, 3l; mapeetors of, when chosen, 72; 

their powers and duties. 72, 73 

Electors of pipident and loce-praaideBt, how ehosoDt 163, 164 

ESmbezzlcmentj what, and how punishable, 144 

Envoy, his bnsinees and powers, 178 

Erie canal, when comnMneed, etc 51 

Escape from confinement, aidmg escapes, ete^ penalty for 145 

Eixeise, commisBionerB of, their powers ana duties, 74 ; definition of, 

74, 171, 172 
Ezeentioni collection of judgment by, 92 



Executive department of state of N. T., 48 : of U. S. 163 
Executors and aduuniairatom, how appomted, their powes and duties, 

115 117 

Ex poet facto law, defined, «nd passage of prohibiled, 179 
Factor, (see Principal and AseuL) 

Federal definition of, 26 

Fees, defined, 51 

Felony, defined, • 141 

Fence viewers, duties of, 75, 76 

Frankmg of letters, etc, how and by whom done 168 

Poi^gery and counteifeitmg, defined, and how pumibedi 143; 144 

Freeholder, defined, 31 

Funds, eto^ of the state |0-i7 
^ I fimd« of what < 
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auMmniomi oit iMMnDeOt 

GnMsavi Imwww tO| how ^niiledi 
OiiaixiiantndWaRL 

niraeiB cofpu^ pnviMge oi wnt otf hovf MflUMi 
Hftbitoal dmiAifdL (me Dnmkmtda.) 
Hi^wam II10II67 for iiap wi wi ent cfe hair w iie^ 
Hnniciae, diflorant kimk of, defined, 
Huebend and wife, raletioni between, 
Idioti and huntkib euuMt eoalmet mm' 
Impeaehment, not pardonable, 4i; trial 



i 



In<^ wh^and how pDnhhed. 

Indictinent, what^ and now raaoB, 

InnkeepeiB, dieir liabilitieaforloaeea of pvopertj of 1 



ticen^es to. how granted, 
Inspectoiaof c* -^" *" — 



election, how ehosen, their powen and datie% 
loMuanoe companiea, fonnation and ol^ect o^ 
Intereet, regala^ionB coneeniing, 
Inteetatei, property of, how dkyioaed of^ 
Joinuig iane in juelicee' oonrtB, how done, 
Jadgment, what, and when granted, 88 ; 

Jl^ge^ appoitttmeot and powen c<; (Me CowrU,) 
Jtinee, injnetioee' courtB, now obtained. 

grand and petit, bow obtMned, their 
Jnron, qnalificatione of, in conrti of reooid, 
Joflticee of the peace, how elected, 07; tfaw powen and dulieib 
Jnsticee' coorti, (eee CbmrU.) 
Landloffd and tenant, rights oC 
Land Mc^ conuniaBonen ol, who, 
Landaof the atate. 
Larceny, grand, definedt and how ponftdwd, 144; petit, 

howpuniflbea, 
Law, defined, 14; of nature and leYebtion, 
Lawi, civil or municipal and politica], diatinguidiid, 
etatute and commoivdefined, 
r of making* 9IM1 ; now 
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what and whan vahd, 
e, denned, 



Legetee, 

Legislature of New 7oik« how oompoeed, and tineof 

oiganization, offioen, inivileceB of membeiab dtc 
committees, appointment and buoneai o£, 
compenaation m membenand officen o^ 

Letteii. teetunentanr and of administiation. 

Libel, defined, and uability incase of, 

Liberty, defined. 15; of epeech and of ^ preas, 

Library, state, where, and whofhisteea of, 

LieutenanHsovemor, general duties of and saJaiy, 

Literature fund, income of, how distributed. 

Manslaughter, difierent degrees o^ and how pnniihahia, 

Maniege, laws concerning, . 

** and repnaal, letten d^and h«w gnntsdi 

apprenticee and servants, nghti ot^ 
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90,91 

101-103 

103 

86 

11»-114 

56 

57 

and 

147 

15,16 

90,81 

101 

46,47 

111 

116 

39 

37,38 

116 

156 

155,156 

59 

44,45 

56,57 

149 

11A.119 

177 

19»-13« 



J dnhr* who ezompt fron, M« Ml 

, regulations conoennog, 61-68 

ex8 abroad, busuices o^ 178 

Minors, or infante, lighte and reaponflibQitiM of, 132, 189 

Mints, where established, ITS 

Monarchy, defined, 17 

Money, power of congrosi to com, &€., 17l» 

Montezuma, salt springs at, 61 

Mortage, nature and effect of, and how disduBged, 1 !<!, Ul 

Murder, defined, 141 

Naturalization defined, 92 ; law of, 175, 176 

Navigation laws, power to make, where ▼esled, 173 

Navy, what, and the object o£ 167 

Ne^tive, or veto, what, and the object oS, 41, 4S 

New York history of government of colony, 87 

Nbn-suit, judgment for, in what cases granlMl, 91, 98 
Notes, {tee I^mnnritnry Note§) 

Ofeth of office, and otject of, 36 

OfTenders, arrest and examination of, M6, 149 

Onondaga salt springs, management of, doc, 99-61 

Opening graves, dtc, now punishable, 146 

Oveiseeis of highways, powers and duties c£, 68 

of poor, their powers and duties, 6Sh 

Pardon, in what cases aikl by whom granted, 48,44 

Parent and child, obligations and rigbts of, 190, 181 

Parliament, how composed. 18 

Partnerships, common and umited, 199-138 

Patente and copy-nghtB, power of ooognMicoiieaiiiiQi, 176 

Paupera, who hableTor their support, 69 

Perjury, defined, and how pnniMahK 144 

Personal estate, defined, 88 

Plaintiff and defendant, defined, 87 

Pleadings and sett ofis, of parties in suit, 88 
Polygamy, (aee Bigamy) 

Poor, i$ee Overseen of Peer and SuperkOemdeiUe ef Peer) 
Postmaster-general, his powen and duties, 167 
POstmasten, appointment of, their duties, 167, 168 
Pound-masters, and potmris, 76, 77 
Powers of congress, 171 
Powers prohibited to congraes, 174 
President, and vice-prosSent, their election, <|nalifioalioii, and com- 
pensation, 168-166 
Prmcipal and agent, or factor, ri^te and nsponaibilitiei of, 188^ 189 
Printers to legiria me, 88; to state, 49; tortatsoffi— w, 49 
Ptisons, state, where situated, and care of, 59 
Process, in law, definition of, 87 
Prommusory notei^ ^^^^ 
Public landeL buildmgs, $lc^ 87-61 
Quorum, defined, ' 86 
Racing horseSj &c., penalties VfA fotfeilorai for, 161 
Raffling, forfeiture for, 191 
Red estate, defined, 88; tide to, how aoqnind, 107, 106 
by whomitmaybebeooMtiiodt 115 
Regmiti of the umyemity» duties of, 96 
geinoyalof causey (eee Jfpedl mm certiermri^ 



ivoniM, deftnad, SO ; natioiMl, how mwd, 171, 173 

[ht, de fined, 15 

[ht of pDopertjf •odpenon defined, 106 

of coDScieiioe, whet, and how aecored, 154 

Roed, and public stages, law eonceminflj 153 



Salary, defined. 
Saline, aaltspriiuia i 
Salt spriiwi of the i 



Aoeda and oridgea, money for aupport m^ haw mmAt -68 

Hobbenr, defined, and how pqiwhabie, 144 

Safety nuid, how and why provided, 139 

**'•*• 51 

59 

^ ^ J state, management o<; 59^1 

Sealer of weights and meeaures, duties oL 73,.74 

Seo^etaiyof stateof N.Y^detiesBndaabiyof. 42M7 

Secntaiy of atate of U. S., his powers, dutiea, dtc^ JjfSS 

of treaaory, his powers, duties, &c^ . 466 

of war, poweia, duties, dtc^ U87 

of navy, his powei% duties. &e^ U57 

Senate of N. Y., vecandes in, how filled, 34 

Senaton, Section of, and term of office, 33, 34 

Senate of U. S^ how constituted, 161 

Senators, how appointed, 161 

Sherifi^ how elected, his poweisand duties, 79, lOl 

Shows, dbc^ prohibited, 153 

Slander, denned, &c^ 156,157 

Soeietor, civiL defined, 13, 14 

State hid], who traHeee of, du^, 58 

State hbnry, who trustees of, 59 

State printer, how appointed, his duties, Slc^ 49 

State priaons, where situated, and management of, 59 

Stocks, state, defined, 189, 140 

Strays, rogulatioiia concermng, 76 

Subpcraa, and aenrice of, 89 

Suits at law, hoff commenced, 87 

Summons, what, and how served, and letnraed, 87 

Sunday, observance o^ 153 

Superintendent, state, of schools, who, 47 ; his duties, 54, 55 

county, how appointed, his duties, 81 

town, election and duties ai, 70, 71 

Supermtendsnt of Onondpgo sah apriiws, dntiBS of, &e^ 59, 60 

Superintendents of poor, appointment ^ and duties, 80, 81 

Sopervjsor, powen and duties of, 66 
Supervison, (eee Bmrd a/ Supertii&n.'^ 

Surety, obligation of, 48 

8urveyoi>genera], duties and salary of, 49 

TKTeni8,rmlation8conoemine, 74 

Taxation, <urect and indirect, defined, 171 

Taxes, assessment and collection of, 8S-8t 

Teachers of common schools inspection 0^ 71 
Tenant, (see Landlord and Tenant) 

Tender, defined, how mads to be lawfid, 180^ 181 
Testament, (aee WUU and TutamenU,) 

Testator, defined, 108 ; his property, howdiqwsad ol^ 116-118 

Town cleik, general powers -and dtttieaoC 08,67 

Town aseetu^fs^ when held, and what omoeie a lee U d 01^ 08^01 
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Town superintendent of schoolR, bis powers and duties, 10, 71 

Towns, incorporation of, and their powers, €3-40 

Treoson, against the state, defined, and how punislied, 141 

not pardonable, 44 
against the U. S., defined ; («e« Con. U. S. Art. 3, Ste, 3 Ci. 1.) 
punishment of, declared by Congress; ii^nB, Art, 3, iSSec.3, 
CL 8.) 

Trcoties, what, and how made, 178 

Union of the states, nature of, 15&-1S0 

University of the state of N. Y., who, regents of, 56 

United States* deposit fund, income of, h^w distoibttledi S6, 57 
Usury, (see IniereMt.) 

Vczttict, meaning^ of, and how rendered, 90, 91 

Voters, qualifications of, 31, 33 

Vofcs, how and by whom canvassed, 73 

. War, power of congress to declare, 177 

Warrant, authority of. 93 

Wills, defined, 80 

Wilb and testaments, how mode, prored, kM^ ll^lM 

Witness, subponaing and tcsiiBiony ^ m^Wii 
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